All the Facts— 
No Opinion 


AUTHORIZED 


* 


VOL. IV. NO. 284 


Aluminum Firm 
Plans to Divest 
Utilities Control 


New York Commissioner En-| 


@lorses Separation as Pro- 
posed by the Aluminum 
Company of America 


Transfer Viewed 
In Public Interest 


Stock of St. Lawrence River 
b Power Company to Be Ac- 


curities Corporation 


State of New York: 
Albany, Feb. 3. 

The Aluminum Company of America 
will separate the ownership and control 
of the companies affiliated with it whose | 
business is directly connected with the 
manufacturing plant. from those engaged 
in a public utility business, according to | 
a memorandum by Commissioner George 
R. Lunn approved by the public service 
commission Jan. 30. 

The stock ‘of the St. Lawrence River) 
Power Company, whose preduct to the 
extent of more than 99 per cent is used | 
by the Aluminum Company of America, 
will be transferred to the Massena Se- 
curities Corporation, organized in Sep- 
tember, 1929, from the St. Lawrence Se- 
curities Company, which owns a number | 
of other public utilities corporations, ac- 
cording to the memorandum. - 

The stock of the Massena Terminal 
Railway Company, which also serves the 
Aluminum Company to the extent of 
more than 9 per cent of its capacity, 
will be acquired by the Aluminum Com- 
pa from the St. Lawrence Securities | 
Cofipany. This railroad does only a 
freight business and is primarily a plant 
facility of the Aluminum Company. 

Properties Described 

The commissioner’s memorandum de- 
scribes the several corporations involved 
as follows: 

“Aluminum Company of America. This 
is a Pennsylvania business’ corporation 
authorized to do business) in this State 
and maintaining and operating at the 
village of Massena a large manufactur- 
ing plant. It owns either directly or 
é ugh subsidiaries all the other cor- 

tions involved in these proceedings. 

“Massena Securities Corporation, This 
is a corporation organized under the 
stock corporktion law of the State of 
New York, its certificate being filed in 
the office of the secretary of state on 
Sept. 6, 1929. All of its outstanding 

capital stock except certain qualifying 

ares are owned by the Aluminum Com- 
pany of America. 

“St. Lawrence Securities Company. 
This is. a New York State business cor- 
poration now holding all of the capital 
stock except qualifying shares of the St. 
Lawrence River Power Company. the 
Pine Grove Realty Company, the Mas- 
sena Terminal Railroad Company, the St. 
Lawrence County Utilities, Inc., and 
other public utility corporations. All of 
the stock of this company except certain 
qualifying shares is held by the Alumi-| 
num Company of America. 

Massena Terminal 

“Massena Terminal Railroad Company. 
This is a New York State corporation | 
organized under the railroad law. Its 
certificate of incorporation was filed in 
the office of the secretary of state on 
M@w 1, 1900, Its stock is now held by 
the St. Lawrence Securities Company. 

“The St. Lawrence River Power Com- 
Pay. This is a New York State cor- 
poration, Its certificate was filed in the 
office of the secretary of State on Dec. 
24, 1902. All of its capital stock ex- 
cept qualifying shares is now held by 
the St. Lawrence Securities Company. 

“The St. Lawrence County Utilities, 
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Indiana’s Chain Store 
License Act Nullified 


Federal Judges Hold Law Vio-; 
lates Constitution 


State of Indiana: 
Indianapolis, Feb. 3. 

The Indiana chain store licensing act 
was held to be unconstitutional in a de- | 
cision by three Federal judges Feb. 1. 

The law, enacted in 1929, provided for 
the licensing of chain stores with fees 
ranging from $3 annually for a single, 
store to $25 annually for each additional 
st in excess of 20. 

Dhige Robert C. Baltzell, of the South- 
ern Indiana district; Judge Thomas W. 
Slick, of the Northern Indiana District, 

sand Judge Will M. Beart of the Cir- 
cuit Court of Appeals, Chicago, made 
permanent an interlocutory injunction is- 
sued June 28, 1929, against the State tax 
commissioners and the attorney general, 
James M. Ogden, restraining enforce- 
ment of ‘the law. The action was insti- 
tuted by Lafayette A. Jackson, proprietor 
of the Standard Grocery Company, op- 
seating 225 grocery stores’ in Indianap- 
olis. ; 

“Such classification,” the decision said, 
referring to the law, “if enforced, wil: 
deny the owner of more than one store 
the equal protection of the law as guar- | 
anteed by the Constitution of the United | 
States and will deprive him of his rights 
under the constitution of the State of 
Indiana, It is arbitrary and the act in 
question is void and in violation of both 
the Constitution of the United States and | 
of the State of Indiana.” 

he court pointed out that the Stand- 

d Grocery Company would have had to 

y $5,443 in license fees annually, 

ereas a single owned store with a 
larger capita) outlay and largef profits 
Ww ~ have paid but $3. 
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‘quired by the Massena Se-| 


| December shipments surpassed those. of 
| the same month in 1928 by 17 per cent. 


|}even greater gain was doubtless real- 


Inquiry Into Banking 
Situation Approved 
By House Committee 


| situation regarding vast banking sums 


}ent session he recommended this group- 
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Paper and Its Products Set 
| New Export Record in 1929 Of Four Projects In Animal Industry 


ing Boards Show Great- | 


em Papers and Build-| 
est Increase 


By B. M.. Frost 
Paper Division, 

Bureau of Foreign and Domestic Commerce | 
| Exports of paper and paper products, 
| from the United States during 1929 again | 
| reached a record mark with a valuation) 
of $37,379,685, thus surpassing the pre- | 
vious year’s high figure by $6,447,000, or | 
20 per cent. It is noteworthy also that 
these exports have maintained the con- 
| sistent rise from month to month as| 
; compared with the preceding year’s that 
| characterized the 4928 shipments, the last 
| quarter’s exports In 1929 exceeding those 
| of the corresponding quarter in 1928 by 
12 per cent, while the valuation of the 


From the standpoint of volume, an 


ized, since most items on the paper ex- 
port schedule cqntinue to show a propor- 
tionately larger increase in quantity than 
in value. This holds true for the lead- 
ing items and for those classes in which 
American paper exporters are increas- 
ing their sales to the greatest extent as| 
well as for those of lésser importance. 
Newsprint Trade Rises 

While the heaviest gains were regis-; 
tered in exports of printing papers and} 
building boards, with few exceptions, all 
classes of paper and board shared in 
the increased sales to foreign countries 
during 1929. 

Printing papers shared with building 


[Continued on Page 11,Column 4.] 





| Resolution Authorizing Int 


vestigation of Group, 
Chain and Branch Finan- 
cial Systems Advocated 


The Hote Committee on Banking and 
Currency is authorized, for a basis of fu- 
ture legislation, to investigate group, 
chain and branch banking, with a view 
to reporting, if possible, to the present 
session of Congress, under a resolution 
(H. Res. 141), which was ordered favor- 
ably reported to the House by the Com- 
mittee on Rules Feb. 3. The Committee 
is to have meetings whether the House 
is in session or not, and is authorized 
to employ experts and to subpoena wit- 
nesses. , 

The action of the House Committee 
on Rules followed a hearing it gave to 
Representativé McFadden (Rep.), of 
Canton, Pa., chairman of the House 
Committee on Banking and Currency, 
urging the importance of this investi- 
gation. He told the Rules Committee 
that the Comptroller of the Currency, 
in his report to Congress, had pointed 
out what he described* as an alarming 


held by a small number of banks, and 
of the relation of country banks to 'this 
situation. 
Comptroller’s Speech Cited 
Mr. McFadden referred also to the 
Comptroller’s speech in San Francisco, 
Calif., last Summer, in which the Comp- 


Universal Time 


Shown by Device 
vv 
Caleulator Gives Hour at 
Any Point on Earth 


v 


NTERNATIONAL radio broad- 

casting has increased the demand 
for a simple device by which the 
time at any point on the earth’s 
surface canbe determined in rela- 
tion to the time at some other 
place. This need is met by a cal- 
culator known as time conversa- 
tion chart brought out by the Bu- 
reau of Standards. 


| average, 


The device employs two divided 
circles made of heavy cardboard, 
the smaller mounted above the 
larger and free to turn. This small- 
er circle is divided inte 24 hours, 
while the larger indicates longi- 
ture east and west of Greenwich 
with names of the various countries 
at their appropriate positions. By 
setting the inner circle so that any 
given hour of the day comes eppo- 
site any given longitude, the time 
at any other longitude can be read 
off directly. 

This device may be obtained from 
the Superintendent of Documents, 
Government Printing Office, Wash- 
ington, D. C. Ask for Bureau of 
Standards Miscellaneous Publica- 
tion No. 84. The price is 10 cents. 

(Issued by Department of Coni= 
merce.) 


Tire and Steel Plants 
Increase Production 
In Cleveland District 


Reserve Bank Finds Building 


Continues to’ Gain and 
Chain Groceries’ Sales 
Are Expanding 


Cleveland, Ohio, Feb. 3.—Improving 
conditions in the rubber and tire indus- 
try, have been noted since Jan. 1, ac- 
cording to the monthly business review 
of the Federal Reserve Bank of Cleve- 
land. There was also a moderate ex- 
pansion in the demand for iron and 
steel in early January in the Fourth 
Federal Reserve District. Steel plants 
at Cleveland and Youngstown have 
stepped up production rates to about 
70 per cent of. capacity compared ‘with 
about 40 per cent in October. 

Building contracts awarded showed 
a slight recovery in December, and build- 
ing in early January showed some im- 
provement compared with December, the 
review states. Sales by chain grocery 
stores were 9 per cent greater for De- 
cember, 1929, than for the same month 
of 1928. Sales for the entire year 1929 
exceeded those of 1928 by 5 per cent. 

Credit Is Easier 


Wholesale. grocery firms in the dis- 
trict also reported an increase for De- 
cember over the previous year, none 
other of the five reporting wholesale 
lines recording an increase. Depart- 
ment store sales were \slightly below 
Credit conditions are reported 
as easier during the month ending Jan. 


troller, he said, had referred to trends in| 99 


national banking as threatening the 


whole national banking situation. 
National bank developments, Mr.: Mc- 
Fadden said, have come at a very rapid 
pace. He said the Comptroller of the 
Currency has recommended legislation 
that would permit organization of na- 
tional banks in groups. The Comptroller 
in his San Francisco speech, he said, 
recommended organization on Federal 
reserve district lines while in his report 
to Congress at the opening of the pres- 





[Continued on Page 12, Column 7.] 


The full text of the review dealing 
with manufacturing and mining condi- 


| tions, in the district follows: 


Operations in most industrial plants 
in the fourth district receded substanti- 
ally in December. The declines were most 
noticeable in the metal, automobile and 
rubber industries, but. nearly all groups 
showed a decline from November an 
were producing ‘at a lower rate than in 
late 1928, 

After the beginning of the new year, 
however, gradual improvement was 


[Continued on Page 12, Colunin’ 4.] 





Nation-wide Survey of Sizes 


Of Paper Bags Is Considered 


Duty on Gasoline 


Is Raised in Chile 


vy 
Auto Tariff Also Raised 
Under New Statute 
Vv . 
BILL approved by the Chilean 
congress Jan. 30, to become ef- 
fective upon. publication in the Di- 
ario Official the official organ of 
Chile, provides increased rates of 
duty on gasoline for motors and 
on automobiles, according to a 
cable Feb. 3 to the Department of 
Commerce from Commercial Atta- 
che Ralph H. Ackerman, Santiago. 
The duty on gasoline for motors * 
is increased from 0.12 to 0.24 peso 
per gross kilo (peso equals $0.1217 
at par). Rates on automobiles, 
which are dutiable at seven differ- 
ent rates on a progressive scale 
based on their weight up to 1,500 
kilos, and from 1,500 kilos to 
various other weights. will be 
increased by 10 per cent. 
(Issued by Department of Com- 
merce.) 





Commerce Department to 


Give Retailers Data on 
Limited Study 


- 


Of 73 sizes of paper bags examined by 
the Bureau of Standards in its investiga- 
tion aiming at simplification of packing 
and wrapping in this mercantile field, 
only 12 were used by more than one store, 
according to a statement Feb. 3 by the 
Department of Commerce. 

The results of the survey up to this 
time are to be reported Feb. 5 to the 
National Retail Dry Goods Association, 
with which the Department of Commerce 
has been cooperating, and decision will 


| be made on a proposed extension of the 
, Survey to a national basis, according to 


the statement. 
Many Stores Studied 

The survey does not advocate sacrifice 
of either individuality, appearance or 
utility for the sake of economy alone, 
says the statement, which follows in full 
text: 

The subject of simplification and stand- 


| ardization of wrapping and packing sup- 


plies will be developed in great detail 
at the session of the store managers’ 
division on Feb. 5 during the nineteenth 
annual convention of the National Retail 
Dry Goods Association to be. held Feb. 


[Continued on Page 10,Column 6.) 


WASHINGTON, TUESDAY, FEBRUARY 4, 1930 


Withdrawal Asked 


For Rail Mergers 


Proposals Not in Conformity 
With Formal Plan of I. C. 


C., Says Director of Fi-| 


nance Division 


Affect Consolidations 
In Eastern Territory 


Situation Explained in Letters 
To Cheasapeake 
Baltimore & Ohio, Wabash, 
And Delaware & Hudson 


Four imporiant eastern trunk lines 
have been advised by the a of the 
division of finance of the Interstate 
Commerce Commission that the plans 
they have submitted for unification of 
eastern carriers into new competitive 


sion’s complete plan for railroad con- 
solidation, made public Dec, 21, and that 
therefore such applications should either 
be withdrawn or dismissed. 


Charles D. Mahaffie,edirector of the 
finance division, dispatched an identical 
letter to the Chesapeake & Ohio Railway, 
Baltimore & Ohio Railroad, Wabash 
Railroad, and Delaware & Hudson Co., 
in which he stated: 

“Since this, application was filed the 
Commission, in Docket No. 12964, has 





& Ohio, 


systems do not conform to-the Commis- | 


Outlook Favorable 


Hog Prices Especially Expected 
| To Be Higher Than for 
Last Year 


By C. V. Whalen 
In Charge, Division of Livestock, Meats and 
Wool, Bureau of Agricultural Economics 
The 1930 outlook for the livestock in- 
, dustry as a whole appears to be as fa- 
vorable as in 1929. More specifically the 
outlook for hogs is more favorable than 
in 1929, that for cattle is slightly less 
favorable, whereas prospects 
sheep industry indicate a need for 
greater caution and conservatism than 
|either of the other two. Prospects for 
| horses and mules indicate no change-from 

the recent past. j 
Hog prices in 1930 are expected to 
average at least as high as in 1929, and 
possibly higher. A reduction in slaughter 


supplies is indicated but this probably | 
| will be partially offset by a decrease in| 
foreign and domestic demand for hog} 


products. There are no indications as 
yet that the 1930 pig crop will result 
in slaughter supplies in the marketing 
year beginning with October, 1930, 
greatly different from those expected 
during the current marketing year. If, 


| [Continued on Page 5, Column 83.] 
Legislation Proposed 


To Regulate Price of 
Air. Mail Transport 


promulgated its plan for the consolida- | 


tion of the railway properties of the 
United States into a limited number of 
systems. 


Applications Not Complete 


“This application is not complete in| 
that it does not present the terms ar con- | 


ditions, nor the consideration, on which 


by it. .It is not in all respects in accord 
with the complete plan above referred to. 
“My own view is that a hearing on it 
would be useless, and that it should either 
be withdrawn by you or dismissed by 
the Commission. 
| ommendation in the matter, however, I 
| would appreciate the benefit of your 
views on ie.” 


| Feb: 8, that no reply has yet been made 
> by any of the interested trunk lines t6 


| {Continued on Page 10, Column 5.] 


Federal Aid Sought 


In Oil Conservation 


Department of Justice Asked 
By Secretary Wilbur to 
Stop California Waste 





The Secretary of the Interior, Ray 
| Lyman Wilbur, h@ asked Attorney Gen- 


eral Mitchell.to intervene to prevent the | 


alleged unnecessary production and 


waste of the oil and gas output in the! 
fields, | 


Kettleman Hills, California, oil 
it was stated orally, Feb, 3, at the De- 
partment of the Interior. 

Such intervention would be in close 


cooperation with the existing conserva- | 


tion laws of the State of California, it 
was stated, and would align the Federal 


Government with that State in the prose- | 


cution of the recently institutéd injunc- 
tion proceedings against the Petroleum 
Securities Corp., which were filed by the 
State of California. 

The Petroleum Securities Corp. is the 
owner and operator of a gas producing 
well, lately brought in, known as the 
Felix Well, No. 1. . This corporation, the 
secretary said, is the only member of the 
oil and gas industry not affiliated with 
the cooperating group of conservation- 
ists now operating in the Kettleman 
Hills. 

The solicitor of the Department of the 
Interior, E. C, Finney, in explaining 
Secretary Wilbur’s request to the Attor- 
ney General, issued the following state- 
ment: - 

Under the conservation laws of Cali- 
| fornia, particularly an act approved Jan. 
17, 1929, the waste of natural gas is 


[Continued on Page ‘11, Column 4.] 


‘Changes Suggested 
In Flood Control Plan 


‘Revision of Jadwin Project 
Asked of Secretary of War 





The Secretary of War, Patrick J. 
| Hurley, stated orally Feb. 3 that de- 
| tailed criticism of the so-called Jadwin 
| plan for Mississippi River flood control 
had reached the Department of War, He 
mentioned specifically that citizens of 
| Monroe, La., had complained that the 
| Jadwin plan, if carried out, would inun- 
| date more valuable land than the swamp 
land whieh it would protect. 


Secretary Hurley said that the Army 
| Engineers, who are studying the Jadwin 
plan, would not be in a position to re- 
port for some time either on that or 
jan alternative plan, 

However, in his opinion, he said, there 
is no reason why the hearings on flood 


Flood Control, set for Feb. 10, should 
not begin regardless of when the Army 
Engineers’ report is made. 

The Department of War, Secretary 
| Hurley said, is in accord with the efforts 
\ef the Committee to study the situation 

even before the report is submitted. 





it is proposed to acquire the lines covered | 


Before making a rec- | 


It was’ learned at the Commission, 


| prohibited and the State officials author- | 


control before the House Committee on | 


Postmaster General Submits 
| Bill Prescribing Rate of 

Compensation and Reduc- 
ing Postage Rate 


| New legislation proposing the pay- 
;ment of compensation for transport- 
|ing air mail at fixed rates per mile for 
| definite weight spaces, but not to exceed 
$1.25 per mile, instead of the present 
poundage basis with a $3 pound limit, 
| and a reduction of air mail postage rates 
| has been proposed by the Postmaster 
| General, Walter F, Brown. 


; was made public by the Post Office De- 
;partment, Feb. 3. It provides for a 
| modification of existing law that will 
permit the Postmaster General to enter 
into contracts with aircraft operators by 
| negotiation and without advertising for 
or considering bids. 

Ten-year contracts were proposed by 
|Mr. Brown. He asks authority to re- 
| group the present air mail lines along 
natural trade routes. 


Lower Rates Provided 


The legislation is an outgrowth of 
negotiations with air mail contractors 
|for a downward revision of mail pay 
compensation. If Congress enacts the 
| legislation submitted by the Postmaster 
| General, permission will also be granted 
to make extensions or consolidations of 
routes which are or may be established. 





Permission also to utilize space for | 
the transportation of any other’ mail | 
matter outside of air mail was requested | 


by the Postmaster General and also an 
air mail postage rate of 5 cents for each 
| ounce or fraction thereof instead of the 
| present rate of 5 cents for the first ounce 
and 10 cents for each additional ounce. 

The full text of the proposed legisla 
| tion, which has been submitted to Con- 
gress, follows: 

An'act to amend the air mail act of 
| Feb. 2, 1925, as amended by the acts of 
| June 3, 1926, and May 17, 1928, further 
|to encourage commercial aviation by 


| authorizing the Postmaster General to} 


establish air mail routes. 

Air Mail Defined 
| Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled. 
| That the air mail act of Feb. 2, 1925, 
| as amended by the act of June 3, 1926, 


[Continued on Page 8, Column 4.] 


‘Larger Acreage of Potatoes 
Is Forecast for Next Season 


+ 


Reduced Output 
Of Rubber Urged 
vy 


| Malayan Industry Aims to 
Stop Overproduction 


v 

METHODS of improving the rub- 
ber situation in the Malay 
peninsula have recently been rec- 
ommended, according to informa- 
tion. received and made available 
at the rubber division of the De- 

partment of Commerce Feb. 3. 
Provision for one rest day a 
week when no tapping would be 
| carried on, total cessation of tap- 
ping for one or two months, and 
similar suggestions, are among the 
recommendations offered for bring- 
|| ing production into closer relation 
with consumption, it was revealed. 
Representatives of Malayan rub- 
| ber producers point out that the 
present position of the industry is 
that production is much _ higher 
than consumption and if it is not 
controlled there will very soon be 
a tremendous surplus stock of rub- 
ber in the world, and that the 
only method of controlling the in- 
dustry is to keep surplus rubber 

|| im the trees, it was shown, 


| 


x 


for the! 


however, the relationship between hog | 


A draft of the proposed legislation) 


| plants, but contend t 
|should be a complete cessation of the 


vily 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


NDER no other system of 
government has reason been 


allowed so full and broad a scope 
to combat error.” 


—James K. Polk, 
President of the United States,, 
1845—1849 
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William H. Taft Resigns, 
Charles Evans Hughes 
Appointed Chief Justice 


+ 


Couzens’ Measure 


Opposed in State 


Missouri Agency Against 
Federal Utility Control 
wb 


State of Missouri: 
Jefferson City, Feb. 3. 


HERE is no situation in the 

State of Missouri requiring the 
intervention of a Federal agency 
in the regulation of the rates of 
telephone and electric utilities, and 
there is no feeling in the State 
that the State of Missouri cannot 
successfully regulate such rates 
without Federal intervention, ac- 
cording to a protest against the 
Couzens bill forwarded by the 
public service commission to the 
Missouri Senators and Representa- 
tives in Congress. 

The protest stated that the Mis- 
souri commission is of the opinion 
that the proposed Federal com- 
mission “cannot know or under- 
stand local conditions like State 
administrative bodies.” 





Exceptions Are Filed 
To Findings on Lake 


Diversion at Chicago 


Complainant States and De- 
fendant in Litigation Ob- 
ject to Report Made to 
Court by Special Master 


Both the complainant Great Lake 
States ead the uted Senter Dis- 
trict of | wie and t ate o inois 
fited oxen’ in th@ Supreme hive of 
the United States, Feb, 3, objecting to 
the. findings and proposed decree sub- 
mitted by the Special Master, Charles 
Evans Hughes, in the Chicago diversion 
case. ‘ 

In their exceptions the Sanitary Dis- 
trict and the State of Illinois object both 
to the time within which, under the pro- 
posed decree, they would bé required to 
place in full operation sewage disposal 
plants, and to the amount of diversion 
recommended to be allowed after Dec. 
31, 1938. .The complainant Great Lake 
States have raised no objection to the 
time given for completing the sewage 

hat thereafter there 





diversion of water from Lake Michigan, 
including domestic pumpage. 
Time Limit Provided : 
Mr. Hughes recommended in this liti- 
gation, which has been before the court 
for several years, that the sanitary dis- 
trict be required to place in complete 


water from Lake Michigan for this pur- 


tary district and the State of Illinois be 
}enjoined from diverting any of the 
waters of the Great Lakes in excess of 
1,500 cubie feet per second, in addition 
to domestic pumpage. This, he said, is 
necessary for navigation. (IV U. S. Daily 
2785.) 

The report of Mr. Hughes was made 
pursuant to the decision of the Supreme 
Court a year ago holding that the diver- 
| sion of 8,500 cubic feet per second of | 
water from Lake Michigan for the pur- | 
pose of sewage disposal by the sanitary | 





: 
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‘Stocks Held by Growers and 
| Dealers Are Smaller Than 


Last Year 


+ Farmers intend to plant a larger acre- 
‘fee to potatoes in 1930 than they did 
last year, it is indicated in reports re- 
ceived by the Bureau of, Agricultural 
| Economics from potato growers, the Bu- 
jreau announced on Feb. 3. Intended 


| acreage is estimated at 3,570,000 for har- | 


| yest next fall, with the average yield 
| expected to be 118 bushels per acre. 
The quanti of potatoes held by grow- 
ers and local dealers in the 35 late- 
potato States on Jan. 1, 
sale, was smaller than last year. In,the 
19 northern States usually having a mer- 
| chantable sarees for shipment, mer- 
chantable stocks were materially below 
last year, except holdings in Maine and 
| Washington, and in the 16 “deficient” 
| States, stocks were only 47 per cent of 
| the unusually heavy holdings last year, 
the Bureau said, 
The general summary of the Bureau’s 
| potato report in full text is:as follows: 
| The quantity of potatoes held by 
| growers and local dealers in the 35 late 
| potato States on Jan, 1, 1930, and avail- 


| able for sale after that date, is estimated | 


| at 83,754,000 bushels compared with 
, 130,944,000 bushels last year. 


|holdings are about the same as 


operation within nine yéars sewage dis- | 
posal plants obviating the diversion of | 


se. 
At the conclusion of this period, he} 
also proposed to the court that the sani- | 


available for| 


Present | 
the | 


| years, 
| having attained the age of 70 years, he 
| shall, during the residue of his natural 
| life, receive the salary payable at the 


{ 
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Nomination Sent 
| 


Decision to Step Down From 
Bench of Supreme Court 
Conveyed by His Son to 
President 


Action Was Expected 


| 
| 


Unanimous Report of Judiciary 
Committee in Favor of Con- 
firmation Is Anticipated by 
Chairman, Senator Norris 


The Chief Justice of the United 
States, William Howard Taft, tendered 
his resignation Feb. 3, to President 
Hoover. The President immediately 
appointed as his successor Charles Evans 
Hughes, who formerly was an Associate 
Justice of the Supreme Court of the 
United States. 

Illness was the cause of Mr. Taft’s 
resignation, it was stated orally at the 
White House. Mr. Taft’s letter of resig- 
nation was submitted personally to 
President Hoover by his son, Robert P. 
Taft, of Cincinnati, Ohio, who was ac- 
companied to the White House by the 
| Attorney General, William D. Mitchell, 
Nomination Sent to Senate 

Later in the day, President Hoover 
sent to the Senate for confirmation the 
name of Mr. Hughes as successor to 
|Mr. Taft. When the nomination .was 
!received at the Senate, it was imme- 
diately .referred to the Judiciary Com 
mittee, on motion of the majority leader, 
| Senator Watson (Rep.), of Indiana. 

Senator Norris (Rep.), of Nebraska, 
Judiciary Committee chairman, an- 
nounced orally that the appointment of 
Mr. Hughes will be considered, Feb. 10, 
at the next regular meeting of the Com- 
mittee. 

“There is no objection to him that I 
know of,”.said Mr..Norris.. {1 anticipate 
an unanimous: report to” the Senate in 
favor of confirmation.” 

Resignation Anticipated 

At the White House it was stated 
| orally that President Hoover had known 
|for some time that Chief Justice Taft 
| had contemplated resigning, and that his 
| resignation, therefore, was not wunex- 
| pected. Furthermore, it was said, the 

President had frequently consulted with 
Mr. Hughes at the White House within 
| the past two weeks regarding the suc- 
| cessor to Mr. Taft. 

| Mr. Taft’s letter of resignation was 
|not made public at the White House, 
| but it was explained that it merely fol- 
| lowed the legal form of resignation and 
| assigned no reason. Mr. ‘Taft, it was 
| recalled, is in Asheville, N.’C., where he 
| went several weeks ago to recuperate 
| from a near breakdown. 

| It was announced orally at the De- 
| partment of Justice that it is understood 
|that, upon confirmation of Mr. Hughes 
jas Chief Justice of the United States, 
his son, Charles E. Hughes Jr., will re- 
sign as Solocitor General of the United 
States, a position in which he was con- 
\firmed May 27, 1929. 

| Served 17 Years as Judge 

Chief Justice Taft has served more 
{than 17 years in the Federal judiciary, 
jas a circuit judge, Circuit Court of Ap- 
|peals for the Sixth Circuit, from 1892 
| to 1900, and as Chief Justice of the 
| United States from 1921 to 1930. 

| Relative to retirement, section 260 of 
the Judicial Code as amended Mar. 1, 
| 1929, provides that “When any judge of 
| any court of the United States, appointed 
|to hold his office during good behavior, 
resigns his office after having held a 
commission or commissions as judge of 
any such court or courts at least 10 
continuously or otherwise, and 





time of his resignation for the office that 
he held at the time of his resignation.” 
The Chief Justice has passed the re- 


Column 5.) 


Sale of Boulder Dam 
Power Being Studied 


[Continued on Page 8, 


‘Interior Department Working 


Out Final Contracts 


Final contracts for the actual sale of 
power, embodying the full generating 
capacity of Boulder Dam, are being 
worked out and closed rapidly, it was 
stated orally Feb. 3, at the Department 
of the Interior. The question of power 
allocation, preference rights, and other 
related matters, such as rates and n.eth- 
ods of power distribution, are still in 
tentative stages of disposal, the state. 
ment said. 

The Secretary of the Department, Ray 
Lyman Wilbur, has just returned from 
an extensive two weeks’ tour of the 
Boulder Dam territory and the Kettle. 
man Hills oil field in California. 

Secretary Wilbur had no comment to 
make on the recent legislative refers 
ences in regard to the legal interpretas 
tions rendered by the Solicitor of the 
Department on certain phases of the 


| Boulder Dam project and Federal water 


power acts, other than to say that the 
issues now pending befoye the Depart. 
ment were under consideration, and that 
his actions on them “would be guided to 
some extent on the basis of judicial and 
departmental interpretations; but 


the 
decisions as rendered by the Solicitor are 
the *y 


not, in any way, mandatory upon 
Department.” , 


| To Senate Same Day 
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 ToGather Labor | 


| 


‘Facts Advocated 


The Congress of the 


United 


Proceedings of 


‘THE UNITED STATES DAILY: 


"| Need for Quota: 
“For Aliens From 


: Pastes Mexico Argued 


February 3, 1930 


us DAY, FEBRUARY 4, 1930 


~..AuTHorizep STATEMENTS ONLY ARE 
_\ PustysHep Without Comment BY THE 


|Exceptions Filed to Master’s Report’, ° 
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On Lake Diversion Dispute at Chicago 


Complainant States and Defendant Object to Findings as 
Basis for Decree of Court 


[Continued from Page 1.] 


' 


Presentep Herein, Berna 
Uniten States DatLy 


Rule to Expedite 


| Action Accordal 


Prohibition Bill 


House Committte Is Told La- 


Consolidation of Various) 
bor Conditions Are Intol- 


; Agencies Under Supervi- 


ete of Chicago ,is anente and soe | pe decree for the termination of flow at our Hour Debate “ ovided 
stituted an invasion 0 e rights o e} Lockport, whether for domestic pump-| i 

complainant States bordering on the | age, sewage treatment plants, direct ab- For Act Placing ower to 
Great Lakes, Wisconsin, Minnesota, Ohio,| straction or otherwise, from the Great 


The Senate 


sion of Department of La- 
bor Urged by Mr. Stewart! 


By Ethelbert Stewart 
Commissioner of Labor Statistics 
The guess in the dark, however shrewd, 
is no longer counted sows practise in| 
business. Decisions proceed from the | 
raw material of fact. Even in specula- 
tive enterprise the gambling factor is 
eonstantly being reduced, of course, much 


to the disadvantage of the uninitiated,| 


Fact-finding has become a commonplace | 
preliminary to nearly all projects of con- 
sequence. 
By reason of this more rational formu- 
lation of our premises, vast and highly 
specialized agencies have been organized | 
to gather information, to sift and} 
evaluate it, (and finally to get at the| 
facts. The Government has contributed | 
a-good deal to this search for facts and, | 
save where highly specialized segrega-| 
tions of information are required, ‘it| 
seems fairly well established that the} 
public expects the Government to accept | 
this fact-finding responsibility where-| 
ever the problem to be solved is national | 
in scope. 
Labor Facts Important | 
With our expanding social and eco-| 
nomic comprehension of the problems of | 
indusiry and business, labor facts are} 
constantly becoming more important. | 
We have learned to differentiate be-} 
tween wages and labor costs. Produc- | 
tion facts taught us that fundamental | 
lesson. We have learned to interpret 
wages in terms of purchasing power. 
Studies in distribution, especially \our | 
retail markets, assisted us to that e- | 
gree of enlightenirent. We have learned | 
that agreeable working conditions in-/| 
crease productivity and reduce wastes 
of time and matetial. More fact-find- 
ing. We ‘have learned that safety in 
indusiry, aside from its humanitarian | 
aspects, is a sound business investment. | 
The Department of Labor is primarily | 
concerned with the economic and social 
facts surroynding ‘th® wage — earner. 
Labor facts are indispensable t6 the De- 
partment in the discharge of its stat- 
utory duties. But in these more en- 
lightened days the facts regarding the 
qworker’s status are equally important to | 
the management of industry and to the| 
leadership of labor. Wholly apart from | 
its social significance, it is good busi-| 
ness and sound economics to maintain | 
the wage earner’s living standards at) 
the highest possible level. At the same} 
time labor costs cannot invade the prov- | 
ince of legitimate profits. Facts are 
vital if we.are to maintain intelligently | 
this phase of our economic balancs, 


Bureau Transfers Cited 


In recent years we have seen both 
among the executive departments and in| 
Congress a disposition to reorganize the} 
Federal machinery- along lines which 
would consolidate in the proper agency 
all functions and facilities which bear 
in an important way upon its fundamen- 
tal statutory responsibility. For exam-| 

le the paramount commercial interest 

in coal, oil, and in patents caused the 
transfer of the Bureau of Mines and 
Patent Office from the Department of 
the Interior to the Department of Com- 
merce. ; 

Such reorganizations, however obvious 
mezy be their need, are realized usually 
only after long periods of agitation. The 
inertia to be first overcome is tremen- 
dous notwithstanding the more liberal 
attitude toward this problem of late. 
However, although progress is often dis- 
couraging, it appears to me that we are 
steadily advancing toward a more prac- 
tical and consistent alignment of execu- 
tive functions and with appropriate re- 
arrangement of government facilities to 
make effective this improved order. 

In dealing with the interests of the! 
wage earner, the Department of Labor 
frequently finds itself seriously handi- 
capped through lack of important in- 
formation. In some instafices the in- 
formation required is being gathered as 
an incidental activity of other Federal 
egencies. In other instances no facili- 
ties exist for ascertaining vitally impor- 
tant labor facts. 

Activities Are Scattered 

At present, information having pri- 
mary bearing upon the work of the De- 

artment of Labor is being handled by 
fait a dozen bureaus and independent es- | 
tablishments scattered throughout the 
executive departments. With these Fed- 
eral agencies, labor fact-finding is a con- 
tingent and subordinate interest. In con- 
sequence the labor information assembled 
is usually incomplete, fragmentary and, 
even when available through interdepart- 
mental cooperation, is often of doubtful | 
value. Obviously, there is here an op- | 
portunity, both as a matter of economy 
and of sound administration, to effect an 
improvement of the executive organiza- 
tion. 

It seems to me that the Department of | 
Labor should be charged with sole re-| 
sponsibility for assembling all facts per- 
taining to wages, hours of labor and 
working conditions, including those per- 
taining to railroad employes and farm 
workers. Similarly, in this department I 
believe ought to be consolidated all the| 
facts regarding the cost of living, all in-| 
formation regarding industrial accidents, 
including those which occur on railroads | 
and in coal and metalliferous mines, and 
noncompensible accidents in the Govern- | 
ment service; the essential facts bearing | 
upon occupational diseases and industrial 
health and hygiene excepting the purely 
medical aspect of remedial measures, and | 
all the outstanding facts dealing with in- 
dbstrial safety. 


y Benefits of Consolidation 


J 
“With such a consolidation of labor 
s, not only would the Department 
in a position to perform more effici- 
tly its statutory duties but it would} 
able to make a much, more effective | 

tribution to the consideration of 

r. problems by industrial manage- 

ent and the leadership of labor. 

Finally, and” perhaps. most important, | 
would have in. hand the basic facts | 

which can only. proceed to success 

important projects as the stabiliza- 

employment and the integration 

Aabor factor into our national pro- 
gram of economic balance and industriai | 
f 


THE SENATE convened at 11 a. m. 
Senator Walsh (Dem.), of Mon 
tana, spoke regarding the London 
Naval Conference. : 
Senator La Follette (Rep.), of Wis- 
consin, spoke for over two hours in 
opposition to the use of American 
valuation in the application of ad va- 
lorem duties to coal tar dyes and in- 
termediates. Senator Hatfiéld (Rep.), 
of ‘West Virginia, spoke in behalf of 
American valuation, (Detailed dis- 
cussion on page 3.) 
A message was received from the 
President announcing the nomination 


The House of Representatives 


E House met at noon on Feb. 3. * Bills and resolutions on the unani- 


H 
T A bill (S. 3152) to legalize a com- 
bined sewer and submarine cable built 
under the Grand River, near the Mar- 


ket Avenue pumping station, at Grand 
Rapids, Mich., was passed. 


Minority Report Is Filed 
On Kelly Resale Price Bill 


The Kelly resale price maintenance 


bill (H. R. 11), just favorably reported | 


to the House by the Committee on In- 
terstate Commerce, would enable large 
producers to dictate to dealers the price 
at which an article shall be sold at re- 
tail and.“might more candidly be named 
a bill to foster monopolies,” Representa- 


tive Huddleston (Dem.), of Birmingham, | 


Ala., said in a minority report on the 
bill just filed. 
majority repert on the bill was pub- 
lished in the issue of Jan. 30.) 

Mr. Huddleston said the bill would 
legalize contracts now unlawful, uproot- 
ing an age-old principle of common law, 
and that the bill is supported by the 


larger producers and packers. The bill, | 


e said, would, in fact, capitalize the op- 
position to the chain store system and 
“in truth, has no bearing whatever upon 
the chain store problem.” 


Army Engineers to Survey 
Railway Route in Nicaragua 


The Secretary of War has accepted an 


|arrangement with the government of | 


Nicaragua whereby the battalion of the 


| United States Army Engineers now en- | 


gaged in making a survey of a route for 
a canal through Nicaragua will, in addi- 
tion to this work, survey a rail route 
from Lake Nicaragua to the Atlantic 
coast, via the San Juan River Valley. 
This survey, when completed will be 
made available to the government of Nic- 
aragua. In return the government of 
Nicaragua will, while the engineers are 
engaged in their present — furnish 
free transportation of men and’ supplies 


| of the battalion on\the railroad and lake 


steamers belonging to the Pacific Rail- 
road of Nicaragua. : 
(Issued by the Department of War.) 


Fewer Editions of Books 
Published During Last Year 


There was a slight decline in 1929 in 


the number of editions of books pub- | 
lished and marketed by American pub-| 


lishers, according to information com- 
piled by the Publishers Weekly and 
made available by the Bureau of the Cen- 
sus, Department of Commerce, Feb. 3. 
The number of volumes published is not 
available, but the editions are indicative 
of the number generally, it was stated. 

Imported books are those of foreign 
manufacture, catalogued and marketed 
by American publishers, it was stated, 
while from 10 to 15 per cent of the books 
manufactured in America are new edi- 
tions of old books, the remainder being 
new books, and about 95 pet cent of the 
books manufactured in this country are 
by American authors. - : 

The number. of -editions published in 
1929 was 8,393 American and 1,794 for- 
eign, compared to 8,491 American edi- 
tions and 1,863, foreign in 1928, it, was 
stated. 


Larger Police Force 
Asked at White House 


Secretary Mellon Submits Draft 
Of Bill to House 


Increase of the police foree at. the! 


White House from 35 privates and 4 
sergeants to at least 43 privates, a cap- 
tain,a lieutenant,and 3 sergeants, all to 
| be under the control of the Secret Serv- 
|ice, is recommended as in keeping with 
the President’s financial program, ina 
letter submitted to the House by the Séc- 
eauney of the Treasury, Andrew W, Mel- 
on. 

The draft of a proposed bill for. this 
purpose accompanied Secretary -Mellon’s 
letter of recommendation. 

“The President believes,” Seeretary 
Mellon told the House, “that in the inter- 
est of good administration, the contrel 


and direction of the White House polige | 


should be vested in the chief of the 
secret division of this (Treasury) D: 
partment, as that division is ties 9 
with the protection of the President and 
his family and the person elected to 
be President. ‘ 

“I therefore respectfully submit: the 
draft of a bill to amend the act creating 
the White House police force approved 
Sept. 14, 1922, so as to effect this change. 
Furthermore, it is the belief of this De- 
partment that the present force is inade- 
quate to perform properly the duties 
assigned to them.” 

Secretary Mellon then made the rec- 
|ommendation for increased police per- 
; sonnel, including new grades and salaries 
|for the ranking officers, and added: 

“An estimate of the amount needed for 
1931 was submitted to the Congress Dy 
the President in the budget, but the 
amount has been reduced by the Com- 
mittee on Appropriations, House of Rep- 
resentatives, to the appropriation for the 
current year pending the enactment of 
legislation reorganizing the force under 
the jurisdiction of the secret service. It 
is stated that the Bureau of the Budget 
advises that, in so far as the financial 
program of the President is concerned, 
there is no objection to the submission 
of this proposed legislation to Congress 
or its consideration.” 


(The full text of the) 


+ of Charles Evans Hughes as Chief 
Justice of the United States to suc- 
ceed William Howard Taft, resigned. 
The nomination was referred to the 
Committee on the Judiciary, 

Senators: Hebert (Rep.), of Rhode 
| Island; ppard (Dem.), of Texas, 
} and Smoot (Rep.), of Utah, paid trib- 
ute to Theodore F. ‘Schuey on the 
oceasion of his 85th birthday. Mr. 
| 
} 
| 


paid Immigrants 


Labor conditions in the Southwest and 
| West are becoming intolerable because of 
|the employment at low wages of immi- 


grants from Mexico, according to téle- 
grams, letters, and newspaper state- 
ments read Feb. 3 before the House Com- 
mittee on Immigration and Naturaliza- 
tion by Representative Johnson (Rep.), 
|of Hoquiam, Wash., and Representative 
Box (Dem.), of Jacksonville, Tex. 

F. S, Fitzpatrick, in charge of the civic 
| development department. of the Cham- 
ber of Commerce of the. United States, 
| stated the chamber does not favor ex- 
| tension of the quota principle to Mexico. 
| Mr. Fitzpatrick said he could give no 
| definite estimate of the volume of unem- 
| ployment in this country. He could find 
|no serious disturbance, he said, from em- 
| ployment of Mexican labor in the steel 
and packing plants in Gary, Ind., Chi- 
cago, or Pittsburgh. He promised to 
give the Committee_a survey of -labor 


|'Farm Board Authorizes conditions in this country, now being 
| prepared by the Chamber of Commerce. 


Loa i 
| h to Oregon Dairymen Quotas Are Advocated 


| 
Influx~ of immigrants from Mexico, 
| Canada and countries in the West Indies 
is an economic rather than a racial prob- 
'lem, according to testimony of Richard 
M. Bradley, an investment banker of Bos- 
_As security for the loan the associa-| ton who opened the hearing with a state- 
| tion is to give the Board a first mort-|ment compiled in collaboration with 
| gage on all of its physical facilities. The |Lhomas Nixon Carver, an economist of 
Board’s statement follows in fulktext: | Harvard University. The statement dealt 
The Federal Farm Board on Jan. 30| With immigration. problems as a whole 
| approved an application of the Lower | 2nd their effect on labor conditions in 
Columbia Cooperative Dairy Association,; New England. Mr. Bradley advocated 
Astoria, Oreg., for a facilities loan of | that the present quota system of admit- 
$202,000. The association is expanding | ting aliens be made applicable to Mexico, 
its plants at Astoria and Portland, Oreg.; Canada and countries in the West Indies 
|Grays River, Wash., and Clatskanie,| STOUDP. 
| Oreg. He also favoned, he said, the admission 
| The advances on the facilities of the | f certain skilled laborers for seasonal 
| Lower Columbia Cooperative Dairy Asso- employment, but only under visas ap- 
| ciation made by the Board are not to ex-| proved by the governor or some other 


ceed 50 per cent of the appraised value | constituted authority in the State where 
of the properties to he amortized over aM, tOhgrer: are Jee 55000 im 
| period o ears. s security f Ol oo : ; 2 
| loan the eines te-to es oe | migrants into Massachusetts have taken 


Board a first mortgage on all of its physi- | jobs, away from. Americans. In New 


cal facilities. | 
Wisconsin Asked to Annul | Denies. Leber” Gtieviage 

Law on Texas Land Sale _ Grover C. Wilmoth, a Federal immigra- 
| tion, inspector, said a larger immigration 
| force is needed along the Mexican border. 
|He minimized previous testimony that 
the supply of native Jabor in the, South- 
west was inadequate because of climatic 


Schuey has served as official reporter 
of debates in the Senate for 61, years 
without absence. 

The Senate recessed at 5:15 p. m., to 
11 a. m., Feb. 4. 


mous consent and suspension calen- 
dars were considered. Thirty odd 
measures were passed. (See Changes 
| in Status of Bills on page 8.) 

The House, at 5:25 p. m., adjourned 
until noon, Feb. &# 





An application from an Oregon dairy 
| cooperative association for a facilities 
| loan of $202,000 has just been approved 
by the Federal Farm Board. 








have been decimated by the employment 
of cheap foreign labor. 


} State of Texas: 
Austin, Feb. 3. 


| The State of Wisconsin is asked to re- 


voke its bar against the sale of Texas | and other conditi 
a in Wisconsin in a resolution | the aoe cited. gaperable e 
page by the house of representatives which railroads instead. of hiring Mex- 
an. 30. E ‘ |icans in laying rails have employed ma- 
oe ereeraien, some pabootoane by Rep-| chinery. , 
| resentative ~ Johnson, of Dimmitt| He said tha stricti i 
| County, in accordance with the action possibly work Bardeen nee 
| taken by a state-wide conference on. the duction, as some farmers are accustomed 
| subject called recently by Governor|to the Mexican type of labor. He fa- 
oody. | vored admission of certain types of Mex- 
| ican laborers for seasonal employment. 
Registration and identification of 
aliens, he said, would be helpful. Chair- 
man Johnson said this country would 
come to this solution sooner or later. 
The Committee later held an executive 
session. Chairman Johnsom said more 
witnesses will be heard Feb. 4. 


‘Retirement Denied 
To Capital Teacher 


|Lapse in Continuity of Service 
In Schools Cited | 


: ‘Regulation of Cotton 
ecause shé broke the continuity of her | 
service as a public school sender in the | Futures Exchanges Urged 
schools of the District of Columbia, the | 
Comptroller General, J. R. McCarl, has | 
denied retirement to Miss Ursuline V. 
| Brooks, ‘according to an oral announce-| Exchanges dealing in cotton futures 
| ment of the General Accounting Office. Should be “drastically regulated,” ac- 
| Miss Brooks was appointed a school|Cording to Carl Wigiams, member of 
| teacher Sept. 1, 1887, and served’ con-| the Federal Farm Board. 
| Bawonsly until Feb. 28, 1923, or approx-| Mr. Williams addressed a joint session 
| imately 36 years. On Mar. 1, 1923, she|of the Texas Legislature Feb. 3. He 
was granted a compulsory leave of ab-| stated that Texas cotton acreage must 
| sence by the local board of education|be reduced one-third to get. under the 
| for refusal to submit to a physical exam-| danger line. 
| ination by medical inspectors of the pub- Responding ,to a question by Repre- 
lie schools as required by regulations| sentative Penrose B. Metcalfe, Mr. Wil- 
| prescribed by the board. She has not|liams said that “speaking as an’ indi- 
| Geotat ae any, comenneetten vidual, I believe that cotton futures ex- 
-year period for teachi in} s i S 
rien ‘sckeeke, pers for eee il changes should be drastically regulated. 
revealed. On Sept. 3, 1929, the records | ° e ° ° 
eee _ even vouareuse retire.| LWO Sites in California 
as 0 ugust, 1929, when she be-| 5 
came 62 years of age, the limit fixed| Acceptable for Air Base 
| Pa law ad retirement. 
| @ Board’s regulations prescribing|~ Either the Sunnyvale i i 7 
physical examinations of school teachers | the Camp Rictas, anh, aie ae okie 
| was upheld by the Comptroller General factory to the Government for a naval 
| who oe out they were compulsory,/ airship base for which an appropriation 
and Miss Brooks made herself ineligible | of $5,000,000 is contemplated, the Act- 
for retirement annuities by not comply-| ing Secretary of the Navy, Ernest Lee 
ing with them. ‘The Comptroller Gen-| Jahncke, told the Chairman of the House 
eral, however, said that the amount of| Committee on Naval Affairs, Representa- 
her credit in the retirement fund may | tive Britten (Rep.), of Chicago, IIL, in 
be refunded to her, ‘a letter just received. 


State of Texas: 
Austin, Feb. 3. 





erable Because of Low- 


|England, the witness declared, towns | 


Inquiry Is Proposed Into Expenditures q 
In Florida for Eradication of Fruit Fly 


Representative Wood Suggests Possibility of Fraud or 
Waste and Asks fo~ Rule for House Consideration 


Authority for a House Appropriations | country eradicated by legislation, he as- 
subcommittee to investigate, at Wash-| serted. 
ington, D. C., and.in Florida, past and| He had a large number of affidavits 
proposed expenditures for eradication, | and letters, he said, bearing on the situa- 
control and prevention of the Mediter-| tion in Flofida. Seeret Service men had 
ranean fruit fly is contemplatedin H.| been sent there, and word has reached | 
Res, 139, which was ordered favorably | him, he said, that “they have employed | 
jreported to the House Feb. 3, by the; 6,200 men to eradicate the fly in the| 
Rules Committee. limited area.” 

Representative Wood (Rep.), of La| “I suggested to the Secretary of: Agri-| 
Fayette, Ind., chairman /of. the; Com- | culture,” he said, “that there has been a| 
mittee on Appropriations, said he had|sreat waste of money there. Secretary 
proposed that a subcommittee of five—j| Hyde thought that we ought to send 
three Republicans and two Démocrats— down there some bugologists not in the 
be designated to make a thorough inves- | Government.” 
tigation. Mr. Wood said that thereupon he got 


| contend that provision should be made in | 
a __ 


| the radio address to the 


Pennsylvania, Michigan and New York. 
(III U. S. Daily, 2296.) . 

The defendants propose that they be 
| not required to complete. the sewage dis- 
posal works until 1945, after a trial op- 
eration of two years, and that at the end 
of that period, a diversion of 2,000 cubic 
feet per second be permitted for navi- 
gation in the Chicago River. 

It is also contended in their briefs that 
the master failed te find that. the ques- 
tion of the amount of diversién for navi- 
gation purposes, upon completion of the 
sewage works, is a function of the Secre- 
tary of War and not for the court. 


The master also failed to find, the de- 
fendants point out, that maintenance of 
navigation in the Chicago River requires 
the diversion of sufficient water to main- 
tain the requisite heights of water for 
navigation in the Illinois: River and Illi- 
nois and Michigan canals. 

The complainant States, however, ex- 
cept to the findings of the master in 
so far as he finds or implies that the 
Congress has the power to authorize 
any diversion from the Great Lakes-St. 
Lawrence Watershed to the Mississippi 
Watershed without their consent. 


Attention Is Called 
To Rise in Great Lakes 


The attention of the court is called by 
the defendants to the rise in the Great 
Lakes since the offering of the evidence 
upon which the original report of Mr. 
Hughes was made. 


“Lakes Michigan and Huron have 
risen from the then level approximately 
3 feet and 9 inches,” the Chicago 
brief declares, “and Lakes Ontario and 
Erie during the same period have ex- 
hibited a corresponding relative rise.” 
Much damage has been caused by the} 
high waters to teh complainant’s riparian 
interests, it is pointed out, and if the di- 
version is reduced the damage will be 
greater. 


By Mr. Hughes’ report the Sanitary 
District is given until 1938 to complete 
thé different sewage treatment works 
and to this limitation the district ex- | 
cepts, claiming it should be given until 
1943 to complete the works and an ad- 
| ditional two years within which to at- 
{tain practical efficient operation. 

In support of this contention, the brief 
points out that the special master. had 
|fgiled to “give due consideration to 
| sieeney delays incident to carrying on 
|a number of.construction projects at the | 
}same time by one organization.” The 
| acquisition of sites for plants, and rights 
|of way by condemnation, with the dela 
| necessarily arising in a municipal cor- 
| poration waising and providing Wioneys 
| for the construction, are also relied upon | 
|in requesting the extension. 
| Fixing the amount of diversion to be | 
allowed in the interest of navigation and | 
|its protection at the end of the construc- | 
{tion period when all sewage disposal 
| works are in operation is the function 
of the Secretary of War, the complain- 
jants ‘assert, and for the judicial branch 
| to attempt to determine such an amount 
| would be an, invasion of the legislative | 
;and administrative branches of the! 
| Government. 


| 


|Holds War Secretary 
Should Determine Diversion 


Exception also is taken by them to 
the master’s report-wherein it deter- 
mines the amount of diversion both at | 
the end of the construction period and 
|from time to time during the period of 
|construction. “These amounts should be 
| determined and fixed by the Secretary of | 
| War on the recommendation of the Chief | 
| of Engineers in the interest of navigation 
;and commerce,” it is argued. 
| By the report of the special master a 
diversion of 1,500 cubic feet in’ addition 
| to domestic pumpage will be allowed in 
| the interest of navigation in the Chicago 
| River as a part of the port of Chicago. 
| A diversion of 2,000 cubic feet per sec- 
| ond is requested for this purpose by the | 
district. 

At this time it is impracticable to 
|determine the amount of diversion that 
|may be required at the end of the con- 
struction period and at various times | 
during the construction period, it is 
asserted, and the court should provide | 
by its decree for the determination of | 
| such amounts at such times by the Secre- 
|tary of War upon the recommendation | 
|of the Chief of Engineers. 

After the installation of all of the | 
sewage disposal works the annual .aver- 
}age discharge from the drainage canal 
jat Lockport to maintain reasonably 
| acceptable conditions for navigation in | 
the Illinois and Michigan Canal and 
Illinois River should be substantially | 
5,000 cubic feet per second, the Chicago | 
brief maintains. 

The complainant Great Lake States, 
| in their exceptions to the master’s report, | 














| 


To London Praised | 


ee 
Mr. Walsh Asks Senate to Be 
Patient With Conference 


Ability of Delegates 


Placing in’ the Congressional Record | 
Rearamn people | 
Feb. 1 of Senator Robinson (Dem.), of 
Arkansas, delegate to the London Naval 
Confererice, Senator Walsh (Dem.), of 
Montana, called particular attention to) 
the minority leader’s remarks on the 
thorough capacity of the United ‘States 
representation. (The full text of Mr. 
Robinson’s speech was printed in The | 
United States Daily of Feb. 3.) 
Mr. Robinson takes note, said Senator 
Walsh, of the fact that those entertain- 
ing a desire the conference will be a 


} plants. 
| It is also contended in their excep- 


|cago through other means than lake di- 
version, and that the adoption, comple- ; 


‘Reduction of Diversion 


the Great Lakes-St. Lawrence Water- 


| . t exceed- | . <n 
Guced to an annual average no ‘ |they regard as the objectionable dual 


| Lockport (whether described as domestic 


Lakes-St. Lawrence watershed to the 
Mississippi watershed, with due regard 
to the maintenance of navigation in the 
Chicago River. 

No exgeption is taken by the complain- 
ant States to the date set by the mas- 
ter, Dec..31, 1938, for the completion of 
the ‘construction of 


tions that costs and disbursements  in- 
ciden. to the litigation should be re- 
covered by the complainant States from 


the defendants, sanitary district of Chi- | 


cago and. the State of Illinois. 


The complainant States submitted pro- | 
posed findings to, the court, which set out | 


their position..‘ The proposed findings 
follow in full text: 

_1, The court finds that there are prac- 
tical measures for the disposition of the 
sewage of the sanitary district of Chi- 


tion and operation of such practical 
measures will make it practicable to 
terminate all flow at Lockport (whether 
described as domestic pumpage. effluents 
of sewage treatment, plants, direct ab-| 
straction from the thke, or. otherwise) 
from the Great Lakes-St. Lawrence| 
Watershed to the Mississippi, Watershed, 
with due regard for the maintenance of 
navigation in the Chicago River as part 
of the Port of Chicago. 

2. The court finds that practical meas- 
ures for the disposition of the sewage of 
the Sanitary District of Chicago through 
other means than Lake diversion can be 
so far completed and placed in operation 
on or before July 1) 1930, as to make it 
practicable (with due regard for the san- 
itary emergency and for the maintenance 


of navigation in the Chicago River as! 


part of the Port of Chicago) to reduce 
the diversion or flow at Lockport to an 
annual average not exceeding 6,500 c. f. s. 
in addition to domestic pampage. 


At Lockport Provided 


3. The court finds that on and after | 
July 1, 1930, the diversion or flow from 


shed to the Mississippi Watershed, which, 


sewage disposal | 


Veto Permittees in Attor- 
ney General 


The--Williamson bill (H. R. 8574), 
' authorizing the transfer to the Attorney 
|General of the prohibition enforcement 
|functions now performed by the Treas- 
ury Department, was accorded a special 
rule for its expedition in the House by 
the House Committee on Rules on Feb. 
8. The Rules Committee agreed to re- 
port the rule favorably, which provides 
for four hours debate on the bill when 
the rule is called up in the House. 

The action of the House Committee 
on Rules in granting the special rule to 
expedite action on the Williamsoz. bill 
as reported from the Committee off*Ex- 
penditures followed testimony of Repre- 
sentative Williamson (Rep.), of Rapid 
City, S. Dek., sponsor of the measure 
and chairman of the Expenditures Com- 
mittee favorably reporting it. The House 
leadership. plan is to bring it up for ac- 
tion in the House during the present 
week, 

Permit System Unchanged 

Mr. Williamson told the Rules Commit- 
tee that the permit system should re- 
| main in the Treasury, where it has been 
many years. He said the Attorney " 
eral should not be burdened with e 
155,000 or 160,000 permits granted annu- 
ally, that being a routine business, as in 
about. two-thirds of the cases the permits 
do not involve a controversy. 

He said the purpose of the provision 
|for joint regulations by the Secretary 
of the Treasury and the Attorney Gen- 
eral is to enable the segregation of per- 
mittees who have given the Governinent 
trouble and to permit the Attorney Gen- 
eral in his discretion to interpose ob- 
jections to indiyiduals or corporations 
handling industrial alcohol whose di- 
| versions have made them objectionable 
or unsuitable for further permits. ’ 

“We felt,” Mr. Williamson said, “that 
the Attorney General should have veto 
power on these. If he objects that is 
the end of it, and the permittees’ only 
recourse would be to a court of eauity.” 

Mr. Williamson said the Expenditures 


| Committee was unanimous in so far as 


reporting the bill was concerned, but 


{that seven members had signed 4 mi- 





is maintained at Lockport by the Sani-| 
tary District of Chicago, should be re- 


ing 6,500 c. f. s. in addition to domestic | 
pumpage. | 

4. The court* finds that practical meas- 
ures for the disposition of the sewage| 
of the sanitary. district of Chicago} 
through other means than lake diversion | 
can be so far completed and placed in| 
operation on or before Dec. 31, 1935, as; 
to make it practicable (with due regard | 
for the sanitary emergency and for the 
maintenance of navigation in the Chi-| 
cago River as pant of the Port of Chi- 
cago) to reduce the diversion or flow| 
from the Great Lakes-St. Lawrence| 
Watershed to the Mississippi Watershed, | 
which is maintained at’ Lockport by the 
sanitary district of Chicago, to’ an an- 
nual averagé not exceeding 5,000 c. f. s.' 
in addition to domestic pumpage. 

5. The coutt finds that on and after 
Dec. 31, 1935, the diversion or flow from 
the Great Lakes-St. Lawrence Watershed | 
to the Mississippi Watershed, which is 
maintained at Lockport by the sanitary 
district of Chicago, should be reduced to 
an annual Average not exceeding 5,000 
c. f. s. in addition to the domestic 
pumpage. 

6. The court finds that all practical | 
measures necessarv wholly to provide for | 
the disposition of all of the sewage of 
the sanitary district of Chicago through 
other means than lake diversion and to} 
permit the termination of all flow at} 


pumpage, effluents of sewage treatment 
plants, direct abstraction from the lake, 


jnovity report for reservation of right to 


effer amendments with respect to what 


system of permits. Answering a ques- 
tion of Chairman Snell, Mr. Williamson 
said he, as chairman of the Exvendjgpres 
Committee, wants the prohibition t*™ns- 
fer bill expedited. He suggested four 
hours of debate “confined to the bill” 
when the rule is called up. 


Personnel Affected 


Mr. Williamson said his bill does not 
contemplate any substantial increase in 
administrative authority or administra- 
tive outlay though some additional per- 
sonnel in the Department of Justice 
would probably. be necessary, for han- 
dling the enforcement provisions. 

Regarding a Committee amendment in 
the bill providing “that all officers aly 

n 


‘employes of the bureau of prohibiti 


who the Attorney General finds have 
heretofore or shall hereafter violate any 
penal provisions of the Federal prohibi- 
tion laws shall be dismissed,” Repre- 
sentative Bankhead (Dem.), of Jasper, 
Ala., ‘asked ‘what character of evidenye 
the Committee had in mind as oe 
ing such a violation. Mr. Williamson 
plied that the Attorney General refused 
to commit himself in his testimony on 
that point but “stated very definitely that 
he would not keep in the service anyone 
guilty of violating the law in the matter 
of enforcement.” ; 

Relief of physicians from all restraint 
in the prescription of wines and liquors 
in such quantities and at such times as 
they may deem proper is proposed in 





or otherwise) from the Great Lakes— 
St.. Lawrence Watershed to the Missis- | 
sipi Watershed, with due regard for; 
the maintenance of navigation in the} 


|Chicago River as part of the port of| 


Chicago, can be wholly completed and} 
laced in full operation on or before} 
ec. 31, 1938. i 
7. The court finds that on and after) 


Dec. 31, 1988, all flow from the Great! otherwise) should be terminated. 


H. R. 9435 introduced in the House by 
Representative Celler (Dem.), of Brook- 
lyn, N. Y., Feb. 3. 

Me 
Lakes-St. Lawrence Watershed to the 
Mississippi Watershed at Lockport 
(whether described as domestic pump- 
age, effluents of sewage treatment plants, 
direct abstraction from the . or 
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The action followed a hearing by the} 
Rules Committee, at which. Chairman 
Wood testified that approximately 
$6,000,000 so far has been appropriated 


| 
Dr. Elliott, president of Purdue Uni- 


| versity, in Indiana, to select a commit- 
| tee of five who went to Florida, investi- 
gated and reported. That committee, he! 
said, gave the work that had been done | 


by Congress for that work, that pro- ; - 
sals for future Federal expenditures | there a clean bill of health, but recom- 


ave dropped from a suggested 960,- |-mended that the amount to be further 


000,000 to $15,000,000 for further work | expended should be reduced to $7,000,000 


and that he did not know how mach | 0 $F:000,000,_ fraud or waste has hap- 


raud or waste has occurred i ao 
f occurred in the use sed aan’ tises tae not Mane 


of the Government funds, Apparent | { ra ; 1 : 
|waste of congressional appropriations | Wood said, in urging that the Committeo 


failure have been industriously promul- 
gating the idea that by reason of the 
superiority of intelligence of European 
diplomats the United States always gets 
the worst. They represent “Uncle Sam 
as a doddering old man,” he said. 

The Arkansas Senator, continued Mr. 
Walsh, who is acting minority leader 
;during Mr. Robinson’s absenee, called 
attention to the high grade of the dele- 
gation.~ 

“Secondly, he asks particularly of his 
colleagues in the Senate to exercise some 





indicat ‘ : 
oie | oes Lenape vvahey:| authorize a special investigation. 
can’t lift the quarantine and let: the | the 
monate of Florida ship their fruit to | the Federal agency in the eradication, he 
mar«ets. _ | said, and cited an instance of $1,500,000 
There has never been any pest in this! discrepancy in accounting. fi 


lant bureau of the State of Florida 


The Department of Ageeubate made | 
ft 


patience, reminding them that the Sen- 
ate moves slowly and is sometimes 
criticized for it, and he calls attention 
to the great intricacy of the problems 
confronting the conference,” concluded 


Mr. Walsh 
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AUTHORIZED STATEMENTS ONLY 
PuBLIsHED WiTHOUT COMMENT 


Notable Positions 
"Held by Mr. Taft 


In Public Career’ 


Wide Range of Activities Re- 
vealed in Biographical 
Sketch Presented in Con- 
gressional Directory 


William Howard Taft, who resigned | 


Feb. 3 as Chief Justice of the United 
States, has occupied many notable posi- 
tions, in addition to that of President 


of the United States and the office just | 


relinquished, according to his biography 
published in the Congressional Directory. 
The biography follows in full text: 
William Howard Taft, Chief Justice of 
the United States, born at Cincinnati, 
Sept. 15, 1857; son of Alphonso (Secre- 
tary of War, 1875-76; Attorney General, 
1876-77; United States minister to Aus- 


tiW& 1883-1885; transferred to Russia, | 


1885-86) and Louisa Maria (Torrey) T.; 
graduated at Woodward High School, 
Cincinnati, 1874; B. A., Yale, 1878; LL. 


B., Cincinnati Law School, 1880; married | 
Helen, daughter of John W. Herron, Cin- | 
cinnati, June 19, 1886. Admitted to Ohio! 


bar, 1880; law reporter Cincinnati Times, 
and later of Cincinnati Commercial, 
1880; assistant prosecuting attorney 
Hamilton County, Ohio, 1881-1883; prac- 


ticed law at Cincinnati, 1883-1887; as-; 
Hamilton! 


sistant .county solicitor 1 
County, 1885-1887; judge superior court, 


Cincinnati, 1887-1890; solicitor general | 


of United States, 1890-1892; United 
States circuit judge, sixth circuit, 1892- 
1900; professor and dean law department, 
University of _ Cincinnati, 1896-1900; 
president United States Philippine Com- 
mission, Mar. 12, 1900, to July 4, 1901; 
first civil governor of Philippine Islands, 
July 4, 1901, to Feb. 1, 1904; Secretary 
of War in Cabinet of President Roosevelt, 
Feb. 1, 1904-to June 30, 1908, and in 
charge of construction of Panama Canal 
during that incumbency; 1906, sent to 


Cuba by President Roosevelt to adjust: 


insurrection there, and acted a short time 
procisional governor. 


¥ Biceted member of Corporation of | 


Yale University 1906, and _ reelected 
1912. Elected Nov. 3, 1908, 27th Presi- 
dent of the United States, for term 
Mar. 4, 1909, to Mar. 4, 1913; renomi- 
nated for the Preisdency June, 1912, by 
Republican National Convention, Chi- 
cago, but defeated in November election 
following by Woodrow Wilson; resigned 
Mar. 17, 1913, as member of Yale Cor- 
oration to become Kent professor of 
oe, Yale, Apr. 1, 1913-1921. Appointed 
member National War Labor 
April, 1918, and cochairman of same 
until board dissolved, August, 1919. Re- 
t 
Ps of absence for year. 

President American National Red 
Cross, 1906-1913; president American 


Bar Association, 1913; president League | 
1915 to 1921.| 


to Enforce Peace from 
Appointed by President Harding, and 
confirmed by the Senate, as Chief Justice 
of the United States, June 30, 1921. Took 
official oath July 7, 1921, and was in- 
stalled Oct. 3, 1921. LL. D., Yale, 1893; 
University of Pennsylvania, 1902; Har- 
vard, 1905; Miami University, 1905; 
State University of Iowa, 1907; Wes- 


$ layan, 1909; Princeton, 1912; McGill Uni- 


versity, 1918; Amherst, 1914; Baylor, 
1920; D. C. L., Hamilton, 1913; Oxford, 
1922; Cincinanti University, 1925. 

LL. D., Cambridge. 1922; Aberdeen, 


vans 


1922; Cincinnati, 1925; honorary bencher | 


of the Middle Temple, London, 1922. 
Elected again member of Corporation of 
Yale University, June, 1922, but retired 
in 1925. Author of Popular Government, 
1913; Ethics in Service, 1915; The Anti- 
trust Act and the Supreme Court, 1914; 
The Presidency, its Duties, its Powers, its 
Opportunities, and its Limitations, 1916; 
World Peace, a, written debate with 
William Jennimgs Bryan, 1917; Present 


Day Problems, 1908; Political Issues and j 
Our Chief Magistrate | 
and His Powers, 1916; Four Aspects of | 


Outlooks, 1909; 
Civic Duty, 1906; Taft Papers on League 
of Nations, 1920. 
elected chancellor of Smithsonian Insti- 
tution, Washington, 


Authority to Replace Dam 
In California Is Sought 


# Application for a license to replace an 

xisting dam on the South Fork of Stan- 
oaus River, Tuolumne County, Calif, 
has been filed with the Federal Power 
Commission by the Sierra and San Fran- 
cisco Power Company, of San Francisco, 
Calif., it has been announced by the 
Commission. 


The proposed development involves the | 


construction of a new dam replacing the 
applicants’ present Lyons Dam and pro- 
vides for raising the water level of the 


existing Lyons Reservoir to such an ex- | 


tent as will flood national forest lands, 
the announcement says. 

This reservoir also provides the prin- 
cipal source of water supply for the ap- 
plicants’ existing power house plant at 
Phoenix. 


The Commission also made public the 


Organized Grazing and Improved Means 
To Store Reindeer Meat Being Developed 


total number of applications for per- 
mits or licenses to construct projects 
under the Federal water power act dur- 
ing the period of Nov, 11, 1929, to Jan. 
28, 1930, stating 29 applications were 
received, bringing the total to date since 
the establishment of the Commission 
to 1,060. 


The President's Day 


At the Executive Offices 
February 3 


10 a. m.—Senators Goff (Rep,) and 
Hatfield (Rep.), of West Virginia, called 
to discuss with the’ President appoint- 
ments local to their State. 

11:30 a. m.—The Peruvian Ambassa- 
dor, Hernan Velarde, called to present 
Eduardo Leguia, Peruvian Minister to 
Spain and brother of President Leguia 
of Peru. 

12:15 p. m.—The Rumanian Minister 
called to present Prof, Iorga, of Ru- 
mania. 

12:23 p. m.—The- resignation of the 
Chief Justice of the United States, Wil- 
liam Howard Taft, was announced, 

12:30 p. m.—The members of .the 
Maine delegation in Congress, accom- 
panied by the governor of Maine, Wil- 
liam T. Gardiner, called to invite the 
President to spend his Summer vacation 

Maine, the governor offering him his 
home “Oaklands” at Gardiner, Me., for 
he purpose. 

Remainder of day.—Engaged with 
secretarial staff and in answering mail 


ee 


Board, | 


ned to Yale as Kent professor after | 


December 13, 1923, | 


Are Presenrep, Herein, Bene 
sy THe Unirep States Daly 


Nomination Sent to Senate 


‘tirement. age of 70, having been born 
Sept. 15, 1857. 

Among th@ opinions which Chief Jus- 
tice Taft handed down in the last few 
|} years are those in the Olmstead wire- 
tapping case, the Chicago water diver- 
sion case, the Hampton case involving 
| the jurisdiction of the Court of Customs 
and Patent Appeals, the Nigro narcotic 
| ease, the Myers case involving the power 
of the President to remove officers ap- 
pointed by and with the consent of the 
Senate, the Los Angeles union station 
case, the Old Colony tax case, and the 
Worcester National Bank case. 


Biographical Sketch 
O} Mr. Hughes 


According to records available at Gov- 
ernment departments, Charles Evans 
Hughes was born at Glens Falls, N. Y., 
Apr. 11, 1862. He was admitted to the 
bar in 1884, practiced law in New York, 


the Attorney General of the United 
States in a coal investigation. 
governor of New York for two terms, be- 
ginning in 1907, resigned in 1910, and in 
the same year became Associate Justice 
of the Supreme Court of the United 
States. 

He was nominated for President of the 
United States at the Republican National 
Convention at Chicago on June 10, 1916, 
|and resigned from the Supreme Court 
the same day, but was defeated in the 
election for President.. 

He was Secretary of State in the Cab- 
inets of Presidents Harding and Coolidge, 
was chairman of the International Con- 
ference on Limitation of Armament in 
1921, and was appointed as a member 
of the Permanent Court of International 
Justice at the Hague in 1926... He was 
chairman of the American delegation to 
the Sixth Pan American Conference at 
Havana, Cuba, in 1928. 

Comment of Associate Justices on 
Chief Justice Taft’s resignation follows: 
| Justice Van Devanter: “I am very 
| sorry to see him go from the court. 
will be a great loss to the court and the 
country. A great chief justice and a 
very companionable man to work with.” 

Justice McReynolds: “Heard the news 
with great regret and all the members 
of the court will miss him enormously.” 

Justice Butler: “It means a great loss 
to the country.” 

Justice Stone: “Heard of resignation 
with great regret. It marks the close 
|}of a fine service to the courts and to the 
country. . 
| Justices Sutherland, Sanford, Holmes, 
jand Brandeis had no comment to make 
on the resignation, 
| “There will be universal regret on ac- 
|count of his retirement,” said Senator 
| Borah (Rep.), of Idaho, a member of the 
Senate Judiciary Committee. “He has 


years of rest.” 
Representative Longworth 


Surprised by Resignation 

The Speaker of the House, Representa- 
tive Longworth (Rep.), of Cincinnati, 
Ohio, said: 

“The announcement of the resignation 
of Chief Justice Taft comes to me as a 
tremendous surprise. I had hoped and 
expected that he would return to his 
duties, after his vacation in the South, 
with renewed vigor. His decision, while 
}it must be respected, will be tremen- 
dously regretted by every American. No 
abler, more high-minded, more generally 
beloved man has been produced in this 
country, . 

“The President made a wise selection 
|in appointing Mr. Hughes, who has dis- 
tinguished himself as one of jthe most 
| illustrious legal minds in the country.” 
| The Chairman of the House Commit- 
tee on Rules, Representative Snell (Rep.), 
of Potsdam, N, ¥ said: 





Hearing Held on Improving 
Harbor at Brazos Island 


Hearing on the proposed $5,000,000 
|}improvement cf the harbor at Brazos 


| Committee’on Rivers and Harbors Feb. 1. 
Pending legislation would provide for 
ta channel 25 feet deep and 100 feet wide 
|from the Brazos Santiago Pass to a 
| point on the westerly side of Long Island 
}and for a turning basin at Point Isabel. 
\It also includes recommendation for a 
channel 25 feet deep and 100 feet wide 
from the end of Brazos Santiago Pass— 
| Long Island channel to -and including a 
|turning basin near Brownsville. 

Representative Garner (Dem.), 
Uvalde, Tex., minority leader of the 
House, asked that the legislation be 
enacted. 

Testifying in behalf of the Harlingen, 
Tex., harbor, J. B. Chambers of Har- 
lingen, and Maj. Gen. Lansing. H. Beach, 
former Chief of the Army Engineers, 
asked that the harbor at that city be 
\improved rather than that at Brazos 
| Island. 





The interdepartmental committee of 
representatives of the Department of the 
Interior and of the Department of Agri- 
culture, appointed to considered problems 
in connection with the reindeer industry 
in the Territory of Alaska and make 
recommendations thereon has forwarded 
its initial report to the Secretary of the 
Interior, it was announced Feb, 3 at the 
Department. 

The first action of the committee was 
to issue a statement that reindeer meat 
may be received into the United States 
and shipped interstate without -inspec- 
tion, the announcement said, No conta- 
'gious disease has ever been encountered, 
and no reason has appeared why the sale 
{of reindeer meat should require Federal, 
| State, or municipal inspection for the 
\detection of disease, the committee re- 
| ported. 
| However, State or municipal inspection 
,of reindeer meat may be made desirable 
to determine whether the meat may have 
been spoiled due to improper storage or 
handling, the report says. For identifica- 
ition purposes the committee has pre- 
| scribed a tag and an ink brand stamp to 
be placed upoy each reindeer carcass to 
be shipped ouf of Alaska. 

cals ian in * the beta Je 
keenly in in the progress of the 
reindeer ind «try in Alaska,” it was 


yw 





Th edhe 


W.H. Taft Resigns as Chief Justice, 
_ Charles E. Hughes Appointed Successor 


and in 1905 became special assistant to | 


He was, 


It | 


had a great career and has earned a few | 


“It is with deep regret that I have 


| Island, Tex., was held before the House | 


of | 


/ 


THE UNITED STATES DAILY: TUESDAY, FEBRUARY 4, 1930 


| 
Following Receipt of Com- 


[Continued from Page 1.] 


munication From Son of Ailing Jurist | 


just learned of the resignation of Chief,! 
Justice Taft as Chief Justice of the 
United States Supteme Court. Prob- 
ably no man of recent years who has 
held that position has been better fitted 
by long experience in the various walks 
of life than has Mr. Taft. His profound | 
knowledge of the law, his natural human 
sympathy and understanding of men have 
endeared him to all and have made him a 
unique figure in that position. 

“His resignation not only will be a, 
loss to the court but to the people of the 
entire country. I am syre that there is 
no man in public or private life today 
that so enjoys the respect, admiration 
and love of the American people as does 
Chief Justice Taft. 

“In the appointment of Mr. Hughes, 
the President is selecting probably the 
outstanding legal mind of the United 
States. There is no question whatever of 
the fact that he is absolutely qualified to 
hold the great office of the Chief Justice 
of the, United States and he brings to 
that bench that great ability and legai 
jattginment of which he has such mas- 
terly possession. 

“There is no question that his appoint- 
ment will meet the approval of the peo- 
ple of this country.” 


Representative Tilson (Rep.), of New! 
Haven, Conn., majority leader of the} 
House, stated: 

“The resignation of Mr. Chief Justice | 
Taft is a great loss to the country. 
Judge Taft has not only a _ profound 
knowledge of the law, but to an unusual 
degree has the human qualities neces-, 
sary to make a great jurist. 

“He is the only man in our history | 
who has served as head both of the 
executive and judicial branches of the 
Government. The only disturbing factor | 
in connection with the resignation is 
the fear that it means the draft upon 
his health resources is proving too great. 
Now that he is to be relieved of his 
burden and responsibility I hope that for | 
many years to come the country will j 
have the benefit of his influence as a 
greatly beloved citizen.” 

“I regard Mr. Hughes as first among | 
American lawyers and jurists. It would 
not have been possible to make a more 
fitting choice for chief justice’ of the 
United States.” 

Representative Garner (Dem.), of 
Uvalde, Tex., minority leader of the 
House, said: 

“The resignation of Chief Justice Taft 
will be a distinct loss to the judiciary. 
He is one of the outstanding citizens 
of the Nation, has filled every position 
| with credit to himself and honor to the 
country. ° 

“Undoubtedly Mr. Hughes is one of ‘the 
greatest lawyers in ‘the Nation. It is a 
great regret to lose Chief:Justice Taft 
but Re unquestionably has a most worthy 
successor.” 

Other comment in the appointment of 
Mr. Hughes follow: 

“Mr. Hughes is an able lawyer and 
an outstanding jurist,” said Senator 
Watson (Rep.), of Indiana. “The Pres- 
ident could have made no better choice 
in America.” 

“It is a very good appointment,” said 
Senator Swanson (Dem.), of Virginia. 
“Mr. Hughes ha had an illustrious ca- 
reer as Secretary of State, a Justice of 
ithe Supreme Court and a counsel on 
many important matters. He is intel- 
lectually and morally well equipped for 
the job.” 

“T don’t think the President could have 
made a better choice than Mr. Hughes,” 
said Senator Jones (Rep.), of Washing- 
ton. 

“It is a wise selection and a fine tribute 
to the ability of Mr. Hughes as a lawyer 





jearried by aircraft under such regula- | 


| portation of mail by aircraft between 


;erating and the territories which they 


jrender of any air mail contract, issue 


To Control Cost of | 
Carrying Air Mail 


Postmaster General Submits) 
Bill Prescribing Rate of 
Compensation and Reduc-' 
ing Postage Rate 


[Continued from Page 1.] 
and the act of May 17, 1928 (39 U. S. 
Code 461 et seq.), be amended to read 
as follows: 

Sec. 2.—That mailable matter of any 
description may be transported by air- 
craft; and that the term “air mail” when | 
used in this act means any mail upon 
which air mail postage is prepaid author- 
ized by the Postmaster General to be 


tions as he may prescribe. 


Sec. 3.—The rates of postage on air 
mail shall be prescribed by the Post- 
master General: 

Provided, That the rate on air mail j 
of the first class shall not be less than 5| 
cents for each ounce or fraction thereof; | 

And provided further, That whenever | 
space contracted for as in section 4} 





| hereof provided is not required for the 


transportation of air -mail, the Post- | 


|master General, under such regulations | 


as he may prescribe, may permit the| 
utilization of such space for the trans-| 


|portation of any other mail matter he| 


may authorize to be so transported. 


¢ 


‘Retention of American Values as Basis 


Legislation Asked 


For Duties on Dyes Debated in Senate 


Method Has Created Price-fixing Monopoly, Says Mr. La\ 


Follette; Mr. Hatfield Defends System 


Predictions that the application of 
American valuation in levying ad va- 
lorem duties on coal-tar dyes and inter- 
mediates would be retained in the tariff 
bill (H: R, 2667) were made by Sena’ 
Feb. 3, while two extended speeches we 
being made on the question on the floor 
of the Senate. 

Senator La Follette (Rep.), of Wis- 
consin, opposed the valuation plan as 
having contributed to the formation of 
a price-fixing monopoly while Senator 


| Hatfield (Rep.), of West Virginia, de- 


fended it as necessary to the mainte-. 
nance of an American industry. 

Senator Harrison (Dem.), of Missis- 
sippi, a Finance Committee_member, sub- 
mitted an amendment which would have 
the Tariff Commission convert existing 
American valuation duties to equivalent 
rates on the foreign valuation basis, and 
investigate the influence on prices of for- 
eign cartels or combinations. 

“I think American valuation will be re- 
tained for the present,” Mr. Harrison 
said orally. 


Language has already been written 


into the administrative sections of the| 


bill for a translation of ad valorem rates 
now based on foreign valuations to equiy- 
alent percentages based on the United 
States value. 


American Valuation 
For Dyes Opposed 


Removal of American valuation from 


| coal tar dyes and intermediates to break 


Award of Contracts 


Sec. 4.—The Postmaster General is au-| 
thorized to award contracts for the trans- | 


such ponts as he may designate to the| 
lowest responsible bidders at fixed rates 
per mile for definite weight spaces, such | 
rates not to exceed $1.25 per mile: 

Provided, That when in his opinion the | 
public interests shall so require, he may 
award such contracts by negotiation and | 
without advertising for or considering 
bids. In awarding air mail contracts 
the Postmaster General will give proper 
consideration to the equities of air mail | 
and other aircraft operators with respect | 
to the routes which they have been op- 


have been serving. \ 
i Sec. 5.—The Postmaster General may, 
if in his judgment the public interest 
will be promoted thereby upon the sur- | 





in substitution therefor a route certifi- | 
cate for a period of not exceeding 10| 
years from the date service started under | 


the alleged embargo on these products 
and what he said appears to be a price- 


fixing monoply was the basis of Senator | 


La Follette’s contention that this pro- 
tection be removed, 


“Domestic dyestuff manufacturers,” he | 


said, “headed by the Du Pont Co. and 
the Allied Chemical & Dye Corporation, 
engaged in the most extensive and per- 
sistent lobbying activities that this 
Capital has ever known during the en- 


actment of the Fordney-McCumber Tariff | 


Act. Three times a dye embargo was 
written in the Fordney-McCumber’ bill 


and three times that embargo provision | 


was stricken out of the *bill—twice on 
the floor of the House and once on the 
floor of the Senate. 


‘The Senate conferees provided Amer- 
ican valuation on coal<tar dyes and other 
coal-tar products in the conference re- 


port, although American valuation is to | 


all intents and purposes another term 
for embargo. The results of the enact- 
ment of that legislation have proven 
beyond a shadow of a doubt that Amer- 


such contract to any contractor or sub-| ican valuation on coal-tar dyes. is an em-| 


contractor who has satisfactorily oper- | 
ated an air mail route for a period of 
not less than two years, which certificate | 
shall provide that the holder thereof | 
shall have the right, so long as he com- 
plies with all rules, regulations, and or- 
ders that may be issued by the Post- | 


; master General for meeting the needs | 
of the postal service and adjusting mail| ; 


operations to the advances in the art of | 
flying, to carry air mail over the route | 
set out in the certificate or any modifica- 
tion thereof at rates of compensation to 
be fixed from time to time by the Post- 
master General. 


Cancellation of Certificate , 


bargo.” 

_As_a result of this embargo protec- 
tion, he said, the domestic dyestuff manu- 
facturers have increased prices to domes- 
tic consumers and are charging in many 


; instances as much as 500 per cent more | 


than before the war. Domestic produc- 
ers have exported coal-tar dyes at prices 
in some instances a third to a half of 
the prices-charged domestic consumers, 
he said. 

As “evidence of the. extent to which 
monopoly pervades the chemical’ indus- 


| 


! 


try,” Mr. La Follette listed 23 chemicals | 


which are produced by a single manu- 
facturer in the United. States. 





attention to the question of price fixing 
in relation to the largest group of com- 
modities subject to American valuation. 
These are the coal-tar dyes which are es- 
sential to the cotton industry, the woolen 
industry, the silk industry, the rayon in- 
dustry, and a score of other industries 
located in every section of the United 
States. In many of these the price of 


the dyes constitutes an important ele-| 


mem in the cost of production and ma- 
terially affects the ability of the Amer- 
ican manufacturer to compete in foreign 
markets.” 


Mr. Hatfield Advocates 


Present Rates on Chemicals 


Senator Hatfield (Rep.), of West Vir- | 


ginia, appealing for continuation of 
present rates on chemicals. and allied 
products and for maintenance of the 
American valuation plan, took issue 
with statements made by Senator La 
Follette in a speech in the Senate on 
Sept. 22, 1929, y 

“Information on which the Senator 
based some of his conclusions, were 
misrépresentations and only part truths,” 
Senator Hatficld said. 

He quoted Senator La Follette as say- 
ing that there was “a complete embargo 
on foreign chemical products and Ameri- 
can people were forced to buy inferior 


| goods.” 


“Under the license control system prior 
to the act of 1922, and under the tariff 
act of 1922, there is far from any em- 
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Measure Favored ; 
For Promotion of 

Merchant Marine 
‘Committee Sends Pipa 
Seeking Aid for American 


Shipping to House With 
Favorable Report 


| Further development of an Anjierican ~ 
‘merchant marine to assure its perma- 
nence in the transportation of the for- 
}eign trade of the United States, is pro- 
vided in a bill (H. R. 8361), which was 
ordered favorably reported from the 
House Committee on Merchant Marine 
Feb. 3. 
The bill, which was introduced by Rep- 
| resentative Davis (Dem.), of Tullahoma, 
| Tenn., authorizes the Postmaster General 
'to enter into contracts with citizens of 
ithe United States whose bids are ac 
| cepted for the carrying of mails between . 
|ports (exclusive of ports in the Domin- 
| ion of Canada other than ports in Nova 
| Scotia) between which it is unlawful 
| under the navigation laws for a vessel 
inot documented under the laws of the 
| United States to carry merchandise: Pro- 
| vided, that the Postmaster General shall 
not enter into any such contract with 
}any such person, firm, corporation or 
association which is, directly or indi- 
rectly, through any subsidiary, associated 
|or affiliated person, firm, corporation or 
| association, or as a holding company or 
|through stock ownership, or otherwise, 
| operating, or controlling the operation 





bargo on foreign chemical products,” | 0% any ‘oreign fag ships in competition 
Senator Hatfield said. | y er ican-DAg' Bape. 

Replying to a statement by Senster |" an amendment was inserted as fol- 
La Follette in regard to the increased cost |!ows: “If the Postmaster General here- 
to the American farmer for paints, Sen-| after enters into any contract under this 
ator Hatfield declared that “the argu-| title for carrying mail and the holder of 
ment does not hold water.” He declared | # contract thereafter violates the terms 
that the proposed increase would not af- | °f pe addres - ee ced shall there 
fect the price of that class of paints. upon become null and void, . 

In ae y “a Senator LaFollette’s state- — snare General] shall submit 
ment that the “big three of the chemical | to the ipping Board the question of 
eee will be the only beneficiaries, oe, eee of each applicant for a 
which already dominate the chemical in-| mail contract under the terms of this 
dustry,” Senator Hatfield said that the to- | proviso; and, if after the award of such 
tal sales of the three largest chemical|a contract, any question arises as to 
concerns in the country made up only | whether the holder of such a contract ig 
about 10 per cent of the total American | violating the terms of this proviso, the 
ae ; Nae pe | nee, Caner) ee See — 

e Senator attacke e European’ such question to the ipping Board, 
dye cartel, terming it “a gigantic price- The Shipping Board shall determine and 
apes coe eae no bones | eudin to oo Ce eae - 
of its combination.’ orld exports o ndings with respec ereto. uch find- 
this combination, he said, totaled 133,- | ings an@ certification by the Shipping 
ao pounds 1n- oo oe | a shall be conclusive upon all par- 

normous competition faced by the * 

American chemical industry.” | 

Senator Hatfield quoted “Commerce | 
Reports” of July, 1929, which stated that | 
the cartel was formed for the sole pur- | 
pose of price fixing. “I know of no 
price fixing under the Stars and, 
Stripes,” he said, “but if so, I am more | 
in sympathy with industries of my own 
country than with this gigantic Euro- | 
pean combine.” 

The Senator declared no coal tar dyes | 
may be imported into England unless the 
British board of trade certifies that no 
similar dye is produced in England. 


New Rule Sought to Select 


The J. G. White 
Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 
Prospective engineering 
enterprises throughout 


| guidance, notice of such intended cancei-| said that in making bids on aspirin, six 
‘lation to be given in writing by the Post-| companies submitted identical figures. 


;may, when in his judgment the public 





|and jurist.” declared Senator Harrison | 
|(Dem.), of Mississippi. “It will be uni- 
versally approved in America.” 

“There will be no question of confirma- | 
tion of Mr. Hughes,” said Senator John- ; 
son (Rep.), of California. | 


Wallpaper Makers Plan 
To Discuss Trade Ethics 


A trade practice conference for wall- 
paper manufacturers, previously an- 
nounced by the Federal Trade Commis- | 
sion, has been scheduled for Feb. 11 at: 
the Commodore Hotel in New York, the 
Commission has announced. Commis- 
sioner C. W. Hunt is to preside. The Com- | 
mission’s announcement follows in full! 
text: . 

These manufacturers, representing 90 


leral in establishing rates for the trans-} 


|and may authorize the carrying of either | 





per cent of the production, have plants in | 
Massachusetts, New York, Pennsyl-| 
vania, New Jersey, Illinois, Ohio and 
Indiana. | 
* Among subjects to be discussed at the! 
conference are listed the following: Sales | 
on quantity basis, cost accounting, devi- | 
etion from standards, misbranding, fraud 
and misrepresentation, defamation of a 
competitor, imitation of trade marks or 
trade names, sales without profit, entice- | 
; ment of employes, espionage and arbi- 
tration. 








stated at the Department, “and it is ex: | 
pected that arrangements shortly will 
be perfected by the cooperation of the | 
various interests concerned, through 
| Which the transportation service of the 
| Alaska Railroad may be utilized in the | 
| shipment of reindeer meat, thereby aid- 
‘ing in the sqlution of the marketing 
problem and at the same time creating 
a considerable amount of traffic for the 
railroad, both directly and through the 
increased prosperity of its territory.” 
“A plan is being worked out,” says the 
committee report, “that provides for driv- 
ing herds of reindeer to the unlimited 
grazing grounds on the untimbered slopes | 
where the animals will grow fat. When 
in prime condition, the reindeer will be 
butchered and the carcasses stored in a) 
refrigerating plant from which ship- 
ments to the United States can be made 
at. any time of the year. A supply of 


\“shall ever be used except for pushing | 
| forward the bounds of physics and chem-', parrel on crude petroleum and 50 per 


| istry.” 
\tution, it was explained in the Smith- | 


ope ‘ :000. Mr. Rollins died in Boston on Oct.| plans for obtaining tariff protection on 
Steady Supply of Meat and Stabilized Exportation Planned, ' - 


Interdepartmental Report Shows 





meat can thus be established, its expor- 
tation stabilized, and a steady market | 
created,” Bt 

In the past exportation has been con- | 
fined to the remote northwestern region, | 
the committee explained; from which’ 
shipments were made only during the | 
Summer months when northern waters | 
i free from ice, 





During the year | 
1928 approximately 16,000 reindeer car- 
casses were shipped out of Alaska. ] 


{ 


Provided that such rates shall not ex-| Prices were cited by the Senator aa 
ceed $1.25 per mile. Such certificate may show that over periods of from three to 
be canceled at any time for wilful neglect | six years, domestic prices have remained 
on the part of the holder to carry out any| at a constant level while foreign prices 
rules, regulations, or orders made for his| have varied more than 100 per cent. He 


master General and 45 days allowed the| This evidence, he said, proves “almost 
holder in which to show cause why the| conclusively that the producers of cer- 
certificate should not be canceled. : |tain chemicals are engaged in price-| 
Sec. 6. The Postmaster General in es-/ fixing in violation of the anti-trust laws.” 
tablishing air mail routes under this act} Six companies were named also as 
making identical bids of $6.25 a pound 
interest will be promoted thereby, make | on vanillin, $ P 
any extensions or consolidations of routes | “I wish now,” he continued, “to direct | 


which are now or may hereafter be es-| 
Oil Producers Ask 


tablished. 
Section 7.—That. the Postmaster Gen-; 
Tariff on Petroleum! 


portation of mail by aircraft under this 
act may provide service to Canada, or 
Mexico, over domestic routes which are 


now or may hereafter be Sarebhebet | i caleedabeein Group inet 


Plan With Congressmen 


foreign or domestic mail, or both, to and | 


from any points on such routes and 
make payment for services over such 


routes out of the appropriation for the ) 
domestic air mail service: joer crams yc southwestern ee 
poet : : |me eb. 3 wi eir congressional rep- 
nee See a aeaete | resentation to discuss plans for obtaining 
given by the act of Mar, 2, 1929, to con-| ec eae on petroleum and its 
tract for foreign air mail service to | *®UMed Products. 
. ries Senator Pine (Rep.), of Oklahoma, 
these countries. 
stated orally that the producers and roy- 
alty owners were from the States of 
Oklahoma, Kansas, Texas, Colorado, New 
Mexico, and Louisiana. ae 
The delegation will remain in Wash- 
E 5 sie J } ington until a tariff on oil is assured, he 
The Smithsonian Institution has re- | said, 
ceived notification of the probation of the; «up “9 tile ektthe eaméiueeare ei-t 
will of William H. Rollins, who left over| titted ton tariff on oil” deolared Mr. 
$80,000 to the Institution to finance - Pine: : 
perimental research, it was stated orally|  . : u 
: atitiiti | Senator Pine and his colleague, Sen- | 
m the Inatihotion. qm Feb. 1, ; “ ‘ator Thomas (Dem.), of Oklahoma, are | 
No part of the money,” the will states, | authors of an amendment to the pending | 
tariff bill (H. R. 2667) for a duty of $1 


A group of about 250 independent oil 


Fund Given to Smithsonian | 
For Research in Chemistry 





'cent ad valorem on its refined products, | 
The whole Rollins bequest to the Insti-| levied on the American valuation plan. | 
The visiting oil men will meet Feb. | 
sonian, is considerably in excess of $80,-| 4 in the House Office Building to further 


17, 1929. i domestic oil. 
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Washington Headquarters for National Organizations 


The Washington Building 


OPPOSITE UNITED STATES TREASURY 


DESIRABLE OFFICE SPACE 


Large or Small Areas, Partitioned and 
finished to meet your requirements, 


REASONABLE RENTALS 
809 15th District 
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Street N.W. REALTORS 9486 
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Ce ee 


Head of Tariff Commission | 


Senator George (Dem.), of Georgia, a 
member of the Finance Committee, in- 


troduced in the Senate Feb. 3 an amend-: 


ment to the, tariff bill (H. R. 2667) to 
require that in designating chairmen of 
the Tariff Commission the President shall 
alternate between commissioners of dif- 
ferent political affiliations. 


the world. 


43 ExchangePl. , 
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AN “EXECUTIVE DECISION” is usually somewhat 


more important than a 


routine decision of some 


assistant. And executive corre- 


spondence is more important than 


a 


A] 


Bond 


ae 
a 


\/ 


a 


SN 


ae 


the “Thank you for your order 
of the 7th” variety. : : Which 


suggests, perhaps, why Crane’s 


is so widely used for .ex: 


ecutive letterheads. 


Crane’s Bond is a 100% 
new white rag paper. Its 
outstanding quality and 
distinction makes it a valu- 


able asset in building pres- 


tige and good will. And its 


extra cost is so slight as to be 


hardly worth consideration, 


CRANES 


BOND 


for Executive letterbeads and envelopes 





; cs 
MOTTE IC 


r 
et 


' 


Board of Tax Appeals Up- 
held in Computing Assess- 
ment Based on Value of 
Indebtedness in 1913 


San Francisco, Calif—Where a cor- 
poration in 1921, charged off a portion of 
a debt arising prior to Mar. 1, 1913, the 
value of the debt on the latter date is 
the basis for computing the loss, if any, 
the Circuit Court of Appeals for the 
Ninth Circuit has held. 

The face of the debt was $147,681.59. 
In 1921 the corporation collected $75,000, 
which was the fair market value of the 
debt on Mar. 1, 1913. The company was 
not, therefore, entitled to a deduction, 
the court ruled. 3 

The regulation on this subject should 
not be overruled at this late date, the 
court declared, pointing out that the time 
is fast approaching when such regula- 
tion will no longer be needed, because ail 
indebtedness contracted prior to Mar. 1, 
1913, will soon be liquidated. 


Is Held to Permit 


+ Sha? 

An additional assessment for 1920- 
1921 taxes made on Sept. 17, 1926, was 
within the prescribed time, when the 
taxpayer had failed to file a second re- 
turn covering additional taxes for its 
fiscal year ending in 1921, the Board of 
Tax Appeals has held, _ 


A return for the fiscal year ending 


Feb. 28, 1921, and claiming a specific de- 
duction of $2,000 was filed on May 16 
of that year. On Nove 23, 1921; a new 
revenue act went into. effect under the 


terms of which the taxpayer’s exemp- | 


tion was reduced to $1,666.66, the Board 
explained. A second return to show the 
additional tax should have been filed, 
the Board held, and since it was not, 
the time within which the Commissioner 
of Internal Revenue could change the 
assessment did not commence to run, 
even though the additional assessment 
was based only in part upon the differ- 


lence in the specific exemption, 


Mytes SALT CoMPANY, LT». 
Vv. 


7 Denied — Failure to File Second Income Return 
Firm in California | Under New Act Stays Law of Limitations 
In Taxes on Income Lack of Revision to Show Tax Under Reduced Exemption 


Added Assessment 


not barred /by the statute of limitations, 


| petitioner for the fiseal year ended Feb. 
}-28, 1921 is $13,846.22. 
Opinion 4 

SmitH: The question presented by 
this’proceeding is whether the deficiency 
|in tax for the fiscal year ended Feb. 28, 
1921, is bared by the statute of limita- 
j tions. The respondent contends that it 
is not by reason of the fact that the 
petitioner never filed the income and 
profits-tax return required to be_filed 
by the revenue act of 1921; that there- 
fore four years has not elapsed from the 
|date of the filing of the required return 
|to the date of the deficiency notice, 
| namely, Sept. 17, 1926. 4 
' In support of this proposition the re- 
spondent cites Updike v. United States, 
8 Fed. (2d) 913, certiorari denied by 
| Supreme Court, 271 U. S. 661; Davis 
| Feed Co., 2 B. T. A. 616; Covert Gear 
iCo., 4 B. T.. A. 1025; John Wanamaker 
Philadelphia, 8 B. T. A. 864; M. Cohn & 
Sons Co., 9 B. T. A. 87; Fred T. Ley & 
Co., Inc, 9 B. T. A. 749; M. Brown & 





then the correct deficiency in tax of 


| COMMISSIONER OF INTERNAL REVENUE. 


}Co., 9 B. T. A. 753; Keystone Coal & 


Properties Subject 
To Return to Donors 
Freed of Estate Tax 


Children Had Conveyed 
Holdings to Decedent on 
Condition That He Give 
‘Them Back by Will 


New Orleans, La.—No estate tax was 
payable upon property conveyed to the 
decedent by his children upon condition 
that he will them the property conveyed, 
the Circuit Court of Appeals for the 
Fifth Circuit has held. 

The decedent’s first wife, b 
had five children, died. Her share in the 


but was managed and controlled by the 
decedent as his own property, the opinion 
explains. Decedent’s second wife, by 
whom he had four children, also died, 
but the estate was not administered. 
The nine children entered into an 
agreement with the decedent conveying 
to him all their interest in their respec- 
tive mothers’ estates on condition that he 
will them the entire estate. That agree- 
ment created a trust in favor of the chil- 
dren, the court ruled, and the property 


whom he! 


community estate was never segregated, | 


‘Aurnortzen STATEMENTS ONLY Are PRESENTED Heret, Berne 
PunnisHeD WITHOUT COMMENT BY THE UNiTED STATES DaILy 


Index and Digest 


Federal Tax Decisions and Rulings 


SYLLABI are printed so that they 


—1921 Act— 


3370, Feb. 4, 1930. 


Abandoned by City— 


street and alleys vacated by the city 
Daily, 3370, Feb. 4, 1930. 


etc., v. Commissioner. (B. T. A.)—IV 


property.—Chicago Lumber Co., etc., v. Commissioner. 


WILLIAM H. CROCKER 
Vv 


Rosert H. Lucas, AS COMMISSIONER OF 
INTERNAL REVENUE. ‘ 
Circuit Court of Appeals for the Ninth} 
Circuit. | 
No. 5859. | 
Petition to review decision of the Boafd 
of Tax Appeals. } 
Before RuDKIN, DietRICH and WILBUR, | 
Circuit Judges. 
Opinion of the Court 
Jan. 13, 1930 


RuDKIN, Circuit Judge.—Between the 
years 1899 and 1902 the petitioner ac- 
quired all of the capital stock of the 
Modele Oil Company, a California cor- 
poration, and loaned money to the cor- 
poration. taking notes therefor. Some 
time pridr to Mar. 1, 1913, the Toans thus 
a. reached an aggregate of $147,- 

1.59. 


Part Paid in 1921 

In 1921 the corporation sold all of its 
assets for the sum of $75,000, and the 
amount thus realized was paid to the 
petitioner, leaving an unpaid balance due | 
on the’ notes amounting to the sum of 
$69,231.59. During 1921 this unpaid bal- 
ance was ascertained to be Worthless 
and charged off, and in computing his 
net income for that year the petitioner 
claimed the right to deduct the amount 
thus charged off as a loss sustained dur- 
ing the taxable year. On the hearing | 
before the Board of Tax Appeals, it was | 
stipulated: 

(1) That in the event the Board should 
hold as a matter of law that, in the case of | 
an indebtedness arising prior to Mar. 1, 1913, | 
the deduction allowed by section 214(a) (7) 
of the revenue act of 1921 is the full, amount 


i 
} 





| 





of the debt ascertained to be worthless and | fraudulent with intent to evade taxation. | petitioner had a greater liability for tax 


charged off in the taxable year, then in that 
event the deductible loss sustained by the 
petitioner in 1921 on the notes of the Modelo | 
Oil Company upon liquidation of the eorpora- 
tion in 1921 was the sum of $69,231.59. 

(2) That in the event the Board, should 
hold that, in the case of an indebteduess aris- 
ing prior to Mar. 1, 1913, the deduction al- 
lowed by section 214(a) (7) ofthe revenue 
act of 1921 is limited by the Mar. 1, 1913, | 
value of the debt ascertained to be worth- | 
less and charged off in the taxable year, then | 
in that event no deductible loss was realized | 
by the petitioner on the notes of the Modelo | 
Oil Company upon liquidation of the corpo- 
ration in 1921. 4 

Deduction Was Denied 

On the foregoing facts the Board of | 


| 


Tax Appeals held that the petitioner,| the deficiency letter referred to above | & Co’, Inc., supra, we stated 
having already received the fair market| the petitioner filed its ‘appeal with this | syllabus: 


value of the notes as of Mar. 1, 1913,| 
suffered no loss within the meaning of | 
the law and was entitled to no further 
ceduction. The correctness of this ruling 


is the only question presented for con-|said 60-day letter dated Sept. 17, 1926, ; by reason “of-any change in the law. 


sideration. 

Section 292 of the revenue act of 1921 
(42 Stat. 229) provides that, the basis 
for ascertaining a gain derived or loss 


Board of Tax Appeals | Mining Co., 10 B. T. A. 295; Whitehouse 
No. 21200. | Leather Products Co., Ine., 12 B. T, A. 
E. BARRETT PRETTYMAN for the tax- | 714; Louisville Veneer Mills. 12 B. T. A. 


conveyed by the children was not a part 
‘of the estate of the decedent, or subject | 
to the estate tax against his estate. | 


Gross Estate—Inclusions—Community 
veyed to Decedent on Condition— 


} 
1 


can be cut out, pasted on Standard 


Library-Index and File Cards, and filed for reference. 


Bureau of Internal Revenue—Regulations—Effect of— 

A regulation promulgated by the Treasury Department, which is not in 
conflict with any express statutory provision, and has been impliedly recog- 
nized by the reenactment of the revenue laws without alteration in the par- 
ticulars construed, will not be overruled, especially when the time is fast 
approaching when there will be no need for such regulation—Crocker v. 
Lucas. :(C. C. A. 9)—IV U, S. Daily, 3370, Feb. 4, 1930. 


-_ 
Deductions—Losses—Bad Debts—Indebtedness Arising Prior to Mar. 1, 1913 
Where a corporation, in 1921, charged off a portion of an indebtedness aris- 


ing prior to Mar. 1, 1918, the deduction should be based on the value of the 
indebtedness on that date.—Crocker v. Lucas. 


(C. ¢. A. 9)—IV U. 8. Daily, 


Deductions—Expenses—Capital Expenditures—Wall Built Around Property 


The cost of erecting a wall to include streets and alleys surrounded by 
the taxpayer’s property and abandoned by a city, was a capital expenditure 
and not an ordinary and necessary expense, when it appeared that title to the 


vested in the owners of the adjacent 
(B. T. A.)—IV U. S. 


Deductions—Expenses—Deposit in Trade Organization Forfeited— 

A deposit for the purpose of guaranteeing observance of the rules of a 
trade organization to which the taxpayer belonged was properly deductible 
as arf expense for the year in which it was forfeited—Chicago Lumber Co., 


U. S. Daily, 3870, Feb. 4, 1930. 
Property—Interest of Children Con- 


Where decedent’s wife died leaving a share in certain community property, 


payer; ARTHUR H. Murray for the! 
Commissioner. 


Findings of Fact and Opinion 

Jan. 13, 1930. | 

This proceeding is brought to deter-| 
mine the correctness of a deficiency as- | 
serted by the Commissioner for the fiscal | 
year ended Feb. 28, 1921; in the amount 
of $13,848.22. The petitioner contends 
that the assessment and collection of 
the deficiency are barred by the statute 
of limitations. The facts were stipulated. | 
1. The petitioner is a Louisiana cor- | 
poration with,its principal ‘office at New 
Orleans. , 
2. The petitioner kept its books of ac- | 


1352; C. A. Lawton Co., 13 B. T. A. 8 


Claim Is Made 
That Four Years Elapsed 


The peitioner, on the other hand, re-| 


lies upon the proposition that it filed the 


required return on May 16, 1921, and} 
that more than four years elapsed from | 


that date to the date when the deficiency 
notice was mailed to it. In support of 
this proposition it cites Fred T. Ley & 
Co., | aN supta; M. Brown & Co., supra; 
Farmets Elevator Co., 13 B. T. A..1079; 


| Farmers Cooperative Co., 13 B. T. A. 
1080, 


In John Wanamaker Philadelphia, 


T. S. Reep Jr., EXECUTOR, 
v. 


COMMISSIONER OF INTERNAL REVENUE. 
Circuit Court of Appeals for the Fifth 
Circuit. 
No. 5512. 


Petition for review of decision of the; 
Board of Tax Appeals. 

A. S. WALKER and WILL E. OrcAIn, for 
petitioner; C: M. CHAREST, Genl. Coun- 
sel, Bur. Int. Rev., SEWALL KEY, Spl. 
Asst. to the Atty. Genl., I. R. Buats-| 
DELL, Spl. Atty., Bur. Int. Rev., MABEL | 
WALKER WILLEBRANDT, Asst. Atty. | 
Genl., and BARHAM R. Gary, Spl. Asst. | 


| 
| 
| 


| 
| 


and the children conveyed their interest in such property to decedent on 
condition that he would devise and bequeath to them the entire estate, the 
deed had the effect of créating a trust in favor of the children, as they parted 
with only the legal title to the property conveyed; accordingly such property 
was not a part of the estate of the decedent, or subject to the estate tax 
against that estate—Reed v. Commissioner. (C. C. A. 5)—IV U. S. Daily, 
3370, Feb.-4, 1930. 


Statute of Limitations—Commencement of Period—Failure to File Second Re- 
turn Under an Act of 1921— 

Where the taxpaying corporation filed a return on May 16,.1921, claiming 
the specific exemption of $2,000 allowed by the revenue act of 1918, and 
the revenue act of 1921 which became effective Nev. 23 of that year reduced 
the exemption to $1,666.66, a second return should have been filed; since it 
was not, the situation was the same as if no return-had been filed at all, 
and when a deficiency notice was mailed the taxpayer Sept. 27, 1926, the 
assessment was not barred by the four-year statute of limitations.—Myles 


| pro 
| the collector of i 


count and filed its income and profits-tax | supra, we stated: “The revenue act of 
returns on the basis of a fiscal year| 1921 clearly required all corporations 
ended Feb. 28. |having a fiscal year ending during the 
3. For the fiscal year.ended Feb. 28,| calendar year 1921 to file a return in 
1921, the petitioner filed its income and| accordance with the provisions of that 
fits-tax return on May 16, 1921, with| act. Treasury decision 3305 inferentially 
internal reveneu at New| relieved taxpayers who or which had filed 

Orleans, and paid the tax therein set|returns for a fiscal year ended in 1921 
forth. This return disclosed a net in-| under the provisions of the revenue act 
come of $75,950.96 and it deducted in| of 1918 from filing second returns under 
schedule D-9 the credit of $2,000 allowed | the provisions of the revenue act of 1921, 
by the revenue act of 1918. | provided such second returns would not 


A |show any additional tax payable. Treas- 
Petitioner Notified 


' | ury decision 3310 clearly required the 
Of Deficiency by Letter - filing of such return where an additional 
4. The return of petitioner for the | 


fiscal year ended Feb. 28, 1921, set forth | 
specifically the items of its gross income, 
and the deductions and credits allowed | 
by law. This return was not false or | 


5. No other income and profits-tax re- | 
turn was filed by the petitioner under | 
the provisions of the revenue act of} 


| 1918, for its fiscal year ended Feb. 28.| gross income and deductions therefrom 
|41921, nor was any other income and | it hada 


profits-tax return ‘filed by or on behalf 
of petitioner for such fiscal year under 
the provisions of the revenue act of 1921. 

6. Under date of Sept. 17, 1926, re-| 
spondent mailed to petitioner, under the | 
provisions of section 274 (a) of the rev-| 
enue act of 1926, a deficiency letter de-| 
termining that there was due from t e| 
petitioner for the fiscal year ended Feb. | 
28, 1921, a deficiency of $13,848.22. | 

7. Within 60 days after the mailing of | 


| 


Board for the redetermination of the de-| 
ficiency set forth in the deficieney_letter | 
dated Sept. 17, 1926. “nal 

&. The deficiency in tax set forth in| 


has not been assessed nor has any con- | 
sent agreement for the assessment and} 
(or) collection of the above deficiency | 
beyond the ordinary statutory period 


tax was payable.” 

The decisions of the Board have been| 
consistent with respect to this prop- 
osition. 

By reason of a change in the law ef- 
fected by the revenue act of 1921, the 
for the fiscal year ended Feb. 28, 1921, 
than it had under the provisions of the 
revenue act of 1918. Upon its return of 


ater liability under the later 
act than it had under the former. It 
was therefore uired to filed a return 
under the provisions of the later act. 
This it failed to do. - 
All of the cases relied upon by the 
petitioner in support of the operation of 
the statute of limitations and cited above 
involve case’ where the revenue act of 
1921 did not impose any greater tax 
liability than was imposed by the rev- 
enue act.of 1918. Thus, in Fred T. —_ 
in the} 


to the Atty. Genl. (G. A. YouNGQuIST, 
Asst. Atty. Genl., SEWALL KEY and 
BarRHAM R. Gary, Spl. Assts. to the 
Atty. Genl., C. M. CHaArest, Genl. 
Counsel, Bur. Int. Rev., and STANLEY 
Suypam, Spl. Atty., Bur. Int. Rev., on 
the brief), for respondent. 
Before WALKER, BRYAN and Foster, Cir- 
cuit Judges. 
Opinion of the Court 
Jan. 7, 1930 
WALKER, Circuit Judge.—tThis is a pe- 
tition for a review of an order of the 
Board of Tax Appeals sustaining the} 
action of the Commissioner of Internal | streets and alleys abandoned by the city, 
| Revenue in determining a deficiency in| the cost was a capital expenditure and 


Salt Co. v. Commissioner. 


' 
1 
' 


estate taxes against the estate of 
Thomas Seldon Reed, who died on Feb. 
20, 1924. That determination was the 
result of including in the gross estate 
of the decedent property which was con- 
veyed to him by the deed mentioned be- | 
low. The Board’s findings of fact in- 
clude the following: 

Decedent had been married twice. His 
first wife, Dora Reed, died intestate in 


not an ordinary and necessary expense, 
and hence not deductible in computing 
the Federal income tax, the Board of Tax 
Appeals has held. The taxpayer ac- 
quired title to the abandoned streets, 
the Board pointed out. 

A deposit which the taxpayer made 
for the purpose of guaranteeing observ- 
ance of the rules of a trade organization 
to which it belonged was forfeited. The 





the wear 1886. By her decedent had five 
children, all of whom are living. 
\ Held Community Estate 

Doya Reed, at the time of her death, 
possessed a share in the community 
estate of herself and husband. Her share 
was never segregated from the com- 
munity, and was managed and controlled 
by decedent as though it was his own} 
property. 

Decedent’s second wife, Ida Reed, died 
intestate June 26, 1919. By her decedent 
had four children, who are now living. 
At the date of her death she was the 





“Petitioner was not liable for an ad- 
ditional tax for such taxable year 
{fiscal year ended Feb. 28, 1921] after 
the ment of the revenue act of 1921 


Return Not Required 


Under Act of 1921 


*We therefore held that it was not re- 


sustained from the sale, or other dispo-| been entered into between petitioner and| quired by the regulations of the Com- 


sition of property, real, personal or 
mixed, acquired prior to Mar. 1, 1913, | 
shall be the fair market value as of that | 
date, if less than the cost of the property. | 
Section 214 provides that, in computing 
ret Income there shall be allowed ‘as de- 
ductions debts ascertained to be worth- 
less and charged off within the taxable 
year. 

The Government contends *hat the | 
charging off of a debt ascertained to be 
worthless is a disposition of property 
within the meaning of the revenue act, 
and its contention in that regard is fully 


the Commissioner. 


Change in Law 
Increased Liability 


9. In its income and profits-tax return | 
filed on May 16, 1921, the poutsoner | 
claimed credit of $2,000 allowed by the 
revenue act of 1918. Und®r the provi-| 
sions of the revenue act of 1921 it was 
entitled to a credit of only $1,666.66. The 
change in the revenue act of 1921 in-! 
creased the tax liability for the fiseal | 
year involved over that imposed by the | 
evenue act of 1918 and over that shown | 


| missioner to file a return under the pro- 
| Visions of the revenue act of 1921. The} 
| Sther conditions obtained in all of the} 


other cases cited by the petitioner. 
Since admittedly the petitioner had a 
greater tax liability under the revenue 
act of 1921 for the fiscal year ended Feb. 
28, 1921, than it had under the revenue 
act of 1918 for the same fiscal year, and 
since it filed no return as required by 


the revenue act of 1921 and the regula- | 


tions of the Commissioner thereunder, 


}we are of the opinion that the statute 


of limitations has not operated to bar 


}a large estate. 


supported by the decision of the Court |* 
of Appeals of the District of Columbia | >Y 
in Ayer v. Blair, 26 F. (2d) 547. 


the return filed. 
10. If the deficiency and (or) collec- 


Counsel for petitioner earnestly insist 
that the decision in the Ayer case is un- 
sound, and that the charging off of a 
debt ascertained to be worthless is not 
a disposition of property . within the 
meaning of an act providing “for a sale 
or other disposftion.” 

It will readily be conceded that the 
word disposition when used in connec- 
tion with the word sale would ordinarily | 
be construed to mean a transfer of some 
kind, bearing some analogy to a sale. 
But the same word does not. always 
mean the same thing, in a statute or 
elsewhere; and for tax purposes, at least, 
the charging off of a debt evidenced by | 
promissory notes disposes of the notes | 
and the indebtedness evidenced thereby | 
as effectually as would a sale or any 
other dispositio t 

__ Note Sale Discussed 

It will perhaps be conceded that if the 
notes evidencing the indebtedness in| 
question had been sold, the loss to the! 
petitioner would be measured by the dif- | 
ference between their fair market value 
as of Mar, 1, 1913, and the amount real- 
ized from the sale; and the collection 
of a part of the indebtedness and charg- 
ing off the balance should have no other | 
or different effect, unless the language 
of the statute impels us to a different 
conclusion. 

We are not convinced that it does. The | 
regulations promulgated by- the Treas- 
ury Department have at all times since 
1918 provided that, in case of debts| 
existing prior to Mar. 1, 1913, only their 
value on that date may be deducted upon 
subsequently ascertaining them to be| 
worthless. 

“It is settled by many recent decisions 
of this court that a regulation by a de- 
partment of Government, addressed to 
and reasonably adapted to the enforce-| 
ment of an act of Congress, the ad- 
ministration of which is confided to such 

ment, has the force and effect of 
law if it be not in conflict with express 
statutory provision.” Maryland Casualty | 
Co. v. United States, 251 U. S. 342, 349, | 

Again, “We make this concession, 
because we think we are constrained to! 


tion of the deficiency tax set forth im the 
deficiency letter dated Sept. 17, 1926, is 


a 


=a: Is 
so do, in consequence of the familiar | : ; to t 
agree with the conclusion reached in| 


the foregoing opinion that the term of} 


rule that a construction made by the! 
body charged with the enforcement of a 
statute, which construction has long ob-| 
tained in practical execution, and hag 
been impliedly sanctioned by the preen- 
actment of the statute without altera- 





tion in the partictlars construed, when 
not plainly erronecus, must be treated | 
as read into the statute.” New aM 
R. R. v. Interstate Com. Comm., 200 U. 
S. 361, 401. 
No Conflict With Law 

The regulation in question is not in 
conflict with any express statutory pro- 
vision; it has obtained in practical 


n the owner might make.| execution nearly as long as there will | ation. 


be any room for its application; it has 
been impliedly recognized by the re- 
enactment of the revenue laws without 
alteration in the particulars conatrusd, 
because we find nothing in later amend- 
ments militating against the construction 


| adopted by the Department, and it is not 


plainly erroneous. 
In the early administration of the reve- 
nue laws there was doubtless frequent 


call for the application of this regula- , 
| tion; yet, so far as we are advised, its 
| validity has never been called in question 


either before the Board of Tax Appeals 
or in the courts, except in the Ayer case 
and in the present one. 

The time is fast approaching when 


| there will be no need for such a regula- 


tion, because all indebtedness contracted 
prior to that early date will soon be liqui- 
dated or discharged in some way, if not 


| already liquidated or discharged. 


And if the question were open to doubt 
as an original proposition, we feel con- 
strained to hold that a construction 
placed upon a statute by the Department 
charged with its administration, and so 
long acquiesced in by the public, should 
not be overturned or departed from at 
this late day, especially in view of the 
situation to which we have referred. 

The decision of the Board of Tax Ap- 
peals is affirmed, 


the assessment and collection of the de- 
| ficiency determined by the respondent in 
|the amount of $15,848.22. 

Reviewed by the Board. 


Judgment will be entered for the re-| 


spondent. 
Trussell, dissenting: I am unable to 


the limitation has never begun to run 
as petitioner was required 
rules and regulations in effect for en- 


forcement of the provisions of the reve- | 


nue act of 1921 to file a new return after 


the passage of that act; that the return | 


filed is not a return under the revenue 
act of 1921; and that petitioner is in the 


same position as if it had filed no re-| 


turn for the fiscal year in question. 
There is no evidence that the return 

filed on May 16, 1921, was made falsely 

and with intent to defraud or evade tax- 


;new return was required to be filed for 


|this same period after the passage of 


|which was made retroactive and appli- 
cable to all fiscal years ending in 1921, 
}and there is no question that the defi- 
iciency letter was mailed on Sept. 16, 
1926, or five years, four months and one 
day after the filing of this return, that 


made and no waiver has been executed 
| by petitioner. If the term of the limita- 
tion upon assessment and_ collection 
dates from the filing of this return the 
four-year period provided by section 277 
(a) (2) of the revenue act of 1926 
has run. 


Provision Omitted 
For New Return in 1921 Law 


The revenue act of 1921 carries no 
provision directing the filing of a new 
return for fiscal years ending in 1921, 
and in respect of which returns had 
already been filed in that year under the 
prior revenue act, and I can see no rea- 
;son for a taxpayer in such case to file 
a new return under the 1921 act unless 
the provisions of that act created a 
liability for additional taxes by changing 








| [Continued on Page 7, Column 4.) 


under the} 


The sole question is whether a} 


‘the act of 1921 on Nov. 23, 1921, and! 


no assessment of the deficiency has been| 


owner in community with her husband of 
Decedent returned her 
jestate for tax purposes. Ida Reed’s 
| estate was not administered. 1 
Prior to October, 1919, decedent and} 
|his children had several consultations, | 
|the result of which was an oral agree-| 
|ment between all the parties to the 
| effect that the children would convey to 
| decedent their interests in their respec- 
| tive mothers’ estates, and that he would 
| devise and bequeath to them the whole 
of the estate (including the property he 
was to receive from the children by the 
| proposed deed) of which he might be| 


| possessed at the date of his death in the| 


| respective shares and subject to the con- 


| 


| ditions and reservations disclosed by his| 


|last will and testament hereafter re- 
| ferred to. 
Deed Was Executed 

Pursuant to this agreement, all of the 
| said children executed and delivered to} 
| decedent a warranty deed conveying “all 
and singular our right, title, interest, 
estate and demand in and to all of the 
property, whether real, personal or 
mixed, of which we may be seized and 
possessed, or in or to which we or any 
of us may own and have an interest as 
| children and heirs at law of our respec- 
tive mothers, the said Dora Reed, * * * 
and the said Ida Reed; * * * it being the 
intention of this instrument to convey all 
of our interest in said estates, stocks, 
bonds, notes, choses in action and real 
estate, and every character of property 
and wherever the same may be situated.” 


$10,000. No part of the recited consider- 
ation was paid or intended to be paid. 
That deed was executed on Dec. 24, 1919. 
On the same day the decedent executed 
and published his last will and testament, 
the provisions of which, as above indi- 
cated, were in conformity with the above 
mentioned agreement. That will was in 
effect at the time of decedent’s death, 
and was duly probated. 
Legal Title Conveyed 

In Texas a trust may be established 
| by parol. Faville vy. Robinson, 111 Texas, 
48; Carl v, Settegast, 237 S. W. 238; City 
of Fort Worth v. National Park Bank, 
261 Fed. 87. The grantors in the above 


- 


That deed recited a consideration of | bureau and deposited $3, 
eel ie 





mentioned deed owned the property cov- 
ered thereby, as the title, 
equitable, 


dren. 


legal andj} promise is necessarily a fraud, not to be 
_to the estates of decedent’s de-| tolerated in equity although the promise 
ceased wives had passed to their chil-| be only verbal. 


amount of that deposit was deductible 
as an expense, the Board ruled. 


CHICAGO LUMBER COMYANY OF OMAHA 


v. 
COMMISSIONER OF IN@#@RNAL REVENUE. 
Board of Tax Appeals. 
No. 28516. 

E. J. SvoBEDA for the taxpayer; ARTHUR 

CARNDUFF for the Commissioner. 

Opinion of the Board 
Jan. 24, 1930 

LANSDON: At the hearing of the | 
proceeding the petitioner abandoned its 
first allegation of error. It follows, 
therefore, that the determination of the! 
Commissioner, in respect of the amount 
of $7,329.99, alleged to have been in- 
properly excluded from invested capital 
for each of the years 1917 to 1920, in- 
clusive, must be approved. | 

The Commissioner disallowed the cos 
of the flood wall erected in 1920 on,lands 
owned by the petitioner and alleys sur- 
rounded by such lands which had been 
vacated by ordinance of the City of 
Omaha as an ordinary and necessary ex- 
pense and held that the same was a 
capital expenditure. The petitioner con- 
tends that the usefulness of the wall de- 
pended on maintaining the entire struc- 
ture intact; thatthe vacated allays are, 
subject to repossession and reentry by| 
the City of Omaha at any time and,) 
therefore, in relation to that part of the 
wall across such alleys it is merely @ 
tenant at will, subject to be dispossessed 
at any time by the fee owner of the’ 
property. Under the laws of Nebraska 
title to a street or alley vacated, by 4) 
city ordinance reverts to the owners of 
the adjacent property. Compiled Stat- 
utes of Nebraska, section 3574, at page; 
1197, construed by the Supreme Court 
of Nebraska in State ex rel. City of 
Lincoln v. Chicago R. I. & P. R. R. Co. 
93 Nebr. 263, 140 N. W. 147. We are of 
the opinion that the cost of the flood | 
wall was a capital expenditure j 

As an incident to the operation of its 
business the petitioner, in 1916, became 
a member of the lumberman’s service 
000 therewith as; 





tiff her egtire interest in the property; 
which agreement was afterwards repudi- | 
ated by the mother; and because of which 
the plaintiff sought to have the property | 
impressed with a trust to the extent of 
the interest conveyed. 
Property Subject to Trust 

“It is clearly and rightfully the rule 
in this State, as was held by the court 
of civil appeals, that the title to prop- 
erty acquired under such circumstances 
is subject to a trust and ‘that. the trust 
may be established by parol. Clark v. 
Haney, 62 Texas, 511, 50 Am, Rep., 536, 
where a grant is made on the faith and 
because of a promise, a breach of the 





In such cases, where the 


Weiss v. Goodhue, 98 Texas, 274.| circumstances are such as to deny the 


The obligation incurred by the decedent| right to a rescission, equity will impose 
under the above mentioned agreement| a trust upon the property as a means of 
between him and the grantors in that| defeating a fraudulent and wrongful ac- 
deed had the effect of creating a trust in| quisition of the title. In the phrase of 
favor of the grantors, with the result Chief Justice Gibson, equity turns the 
that by executing that deed they parted | fraudulent procurer of the legal title into 
with only the legal title to the property| a trustee, to get at him. Hoge v, Hoge, 
conveyed, and remained equitable bene-| 1 Watts (Pa.) 214, 26 Am. Dec., 52.” 
ficial owners of that property. Faville| We think it would be superfluous to 
v. Robinson, supra; i 
supra; Temple vy. City of Coleman, 245, that, while the decedent took the legal’ 
S. W. 264. The following is an extract| estate in fee of the property covered by 
from the opinion in the case of Faville| the above mentioned deed, the equitable 
v. Robinson, supra; estate in fee remained in the grantors in 
The suit was one where, according to| that deed. Hopkins v. Grimshaw, 165 U. 


| her petition, the plaintiff, Mrs, Kate Rob-| S, 342, 357. It follows that that. property ; 


inson, was induced to convey to her| was not 4 part of the estate of the dece- 
mother, Mrs. Margaret Faville, a certain| dent, or subject to the estate tax against 
interest in real estate upon the mother’s! that estate. ¥ 

oral representation and promise that at| The petition is granted, and the order 
her death she would devise to the plain-|under review is reversed, 


varl vy, Settegast,|say more in support of the conclusion| $5 


(B. T. A.)—IV U.S. Daily, 3370, Feb. 4, 1930. 
Cost of Wall Around Abandoned Streets 
Held to Be Taxable as Capital: Expenditure) 


Board of Appeals Declares Sum Is Not Deductible in Com-| 
puting Federal Income Tax 


the fYules of that organization. The 
record is clear that the amount remained 
in the assets of the petitioner until 
1920; that it was recoverable in any year 


prior thereof, and that in 1920 it was/ 
forfeited by a violation of the rule of | 


such bureau, and charged off the books 
of the petitioner. The Board has hitherto 
held that an ordinary expense is not 
neecssarily one that recurs regularly but 
is determined by the nature of the trans- 
action in which it is ineurred. Union 
Collieries Co., 3 B. T. A. 540.- In the 
circumstances here we are of the opinion 
that. the amount in question. represents 
an expense incurred in 1920, and that it 
is a proper deduction’ from the peti- 
tioner’s gross income for such year. 

Reviewed by the Board. Decision will 
be entered under Rule 50. 

MARQUETTE concurs in the result only. 

STERNHAGEN, dissenting: The facts are 
insufficient, in my opinion, to enable the 
Board to determine that the forfeiture 
of the $3,000 is an ordinary and _neces- 
sary expense of carrying on the peti- 
tioner’s business, as claimed. Tho Com- 
missioner has officially determined that 
it was not and without knowing more 
about the deposit, the rules, the “guar- 
antee,” the violation and the forfeiture, 


it seems to me that the Board cannot! 


say that the Commissioner was wrong. 

Morris, PHILLIPS and MCMAHON agree 
with the above dissent. 

VAN FOSSAN, dissenting: In my judg- 
ment, the item arising from the for- 
feiture of a guaranty to the trade 
organization is not a proper expense 
deduction. It is not shown to be either 
an “ordinary” or a “necessary” expense 
within my understanding of the phrase. 


Illinois Denies Petition 
On Collection of Taxes 


State of Illinois: 
Springfield, Feb. 3. 


The Supreme Court of Illinois on Jan. | 
29, handing down an opinion in vacation, | 


denied the petition for mandamus sought 
by the villages of Cicero, Maywood and 
Berwyn and their school districts against 
Cook County taxation officials to force 
them to collect 1928 taxes immediately. 


With the decision, the reassessment of | 


real estate erdered last year by the State 
tax commission will be continued and it 
is doubted that the tax bills will go out 
before Apr. 1. Under the regular assess- 
ment the 1928 taxes would have been 
payable in the Spring of 1929, but the tax 
commission found “glaring inequalities” 
in the assessments and ordered a new as- 
sessment. 


Your Income Tax 


By Robert H. Lucas 


Commissioner of Internal Revenue 


Failure to receive a form does not re- 
lieve a paxpayer of his obligation to file 
an income-tax return and pay his in- 
come tax within the period prescribed— 
on or before Mar. 15, 1930, if the re- 
turn is filed on the calendar-year basis, 
as is true with most individuals. Forms 


| may be obtained upon request, written 


or personal, from the offices of collectors 
and deputy collectors of internal revy- 
enue. The tax may be paid in full or in 
quarterly installments, due on or before 
Mar. 15, June 15, Sept. 15, and Dec. 15. 

Persons whose net income for 1929 
was derived chiefly from salary or wages 
and was not in excess of $5,000 should 
make their returns on Form 1040A. Per- 
sons whose net income was derived from 
a business or profession, including farm- 
ing, or from the sale or rent of prop- 
erty, although the amount was less than 
,000, are required to'use the larger 
Form 1040, The use of Form 1040 also 
is required in the case where the net in- 
come was in excess of $5,000, regardless 
of whether from salary, business, pro- 
fession, or other sources. 

The filing period ends at midnight 
Mar. 15, 1930. The rej:irns should be 
filed with the collector ¢f internal rev- 
enue for the district in, vhich the tax- 
payer lives or has his principal place of 
usiness, : 


| Decisions of Boar 
of Tax Appeals . 


Promulgated Feb. 3 
Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text in 
this or subsequent issues. Subscrib- 
ers who are interested in any de- 
cision not so designated should write 
to the -Inquiry Division, The United 
States Daily. 
*7. M. Cowell, H. E. Cowell, 8. H. 
Cowell. Docket Nos. 17480, 174381, 
23372-23374. 


1. The taxpayer owned a certificate 
of deposit payable after notice and 
surrender on or before one year from 
date which expressly provided that 
interest ceased at maturity. No in- 
terest was drawn. Held, since no 
right to interest accrued after the 
expiration of one year, interest after 
that time was not constructively re- 
ceived. Held, further, serena 
one year from the date of the certifi® 
cate was constructively received at 
the expiration thereof. 

2. A contract was made for the 
complete reconditioning and general 
improvement of a hotel building, 
which included numerous small items 
of repair. Held, that the expendi- 
ture for the entire contract was a 
capital investment and no _ part 
thereof is deductible as expense. 


Elrod Slug Gasting Machine Co. Docket 
No. 24220. i‘ 


An application for a patent is in- 
tangible property and, regardless of 
its actual cash value when paid in 
for the stock of a corporation, sub- 
sequent to Mar. 3, 1917, can be in- 
cluded in the computation of invested 
capital only as subject to the limita- 
tions of section 326(a)(5) of the 
revenue acts of 1918 and 1921. 

Appreciation of assets after acqui- 
sition may not be included in the 
computation of invested capital. La 
Belle Iron Works v. United States, 
256 U. S. 377. 


|Home News Publishing Company. Docke 
No. 22474. 


Expenditures made by the peti- 
tioner for replacing wooden girders 
with steel girders and replacing old 
floors with new, old front of building 
with a new front and for putting a 
window in a wall where none had 
been before, held to be capital ex- 
penditures and not deductible in de- 
termining taxable net income. H. §S. 
Crocker Co., 15 B. T. A. 175. 


i 


$ 


Where a taxpayer built a wall around a guarantee that it would observe all, Mrs. Mellie Esperson Stewart. Docket 


No. 27894. 


A decedent made his income 
returns on the cash receipts and dis- 
bursements basis. At his death cer- 
tain interest had been earned but not 
received by him during life. Held, 
such interest was properly a part of 
the gross estate subject to Federal 
estate tax and when collected by the 
executrix did not become income to 
the estate. E. S. Heller et al., Ex- 
ecutors, 10 B. T. A. 53. 


Leggett & Platt Spring Bed Manufactur- 
ing Company. , Docket No. 40216. 


Regardless of original cost or date 
of acquisition patents which expired 
before the taxable years are not de- 
preciable assets, since they are not 
used in the trade or business of the 
petitioner in the years in which de- 
duetions on account of depreciation 
thereof are claimed. 


Good will created by the use of a 
patent and continuing in great value 
in the business after the expiration 
of such patent is not a depreciable 
asset, nor can its cost be measured 
by the cost of the patent. Red Wing 
Malting Co. v. Willeuts, 15 F. (2d) 


Bills Introduced 


State of Mississippi 
H. 157. Mr. Steen. Amending section 2, 
chapter 258, laws of 1926, so as to exempt 
|from taxation money loaned, at a rate of 
interest not exceeding 8 per cent per an- 
num; Ways and Means. 


’ 
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A serene 
interlude 
in busy days 


The ‘executive who visits 
Washington on business knows 
how strenuous is the endless 
round of conferences and 
meetings. Many of these men 
have discovered what Wash- 
ington residents have always 
known—that after a hard da 
‘there’s no place like Wa 
,man Park—just ten_minutes 
from ia, somes of oo 
ton, yet here one may enjoy 
all of the sports of a Country Club, 





j riding, tennis, swimming, golf—in an 


environment that relaxes the 
jaded traveler and stores new 
energy for tomorrow’s busi- 
ness, No matter if your stay 
is er a ey or ‘a 
you'll make your trip more 
profitable wa pleasurable if 
‘ou live at Wardman Park. 
ardman Park has eighteen 
hundred outside rooms—each 
bedroom with private bath. 


D., R. LANE, President 
GEORGE E. ALLEN 
Gen, Mgr. 





AutHorizen Statements ONLY Are Presentep Herein, BEInc 
PuBLisHeD WitHoUT COMMENT BY THE UniTep States DaILy 


Foods 


Exports of Iron and Steel Products 
During Last Year Greatest Since 1920 


creased Acreage 
Of Potatoes Forecast 
For Coming Season 


Stocks Held by:Growers and 
Local Dealers Are Esti- 
mated to Be Smaller Than 
Last Year 


[Continued from Page 1.] 
quantity held on Jan. 1, 1927, from the 
crop of 1926 which was about the same 
size as the crop of 1929. 

In thé 19 northern States which 
usually have a surplus of old potatoes 
for shipment, merchantable stocks on 
Jan. 1 are estimated to have been 74,- 
207,000 bushels compared with 110,- 
492,000 bushels last year and compared 
with 74,284,000 bushels on ‘hand Jan. 1, 
19M} from the crop of 1926. In all of 
the States of this group except Maine 
and WasHington, holdings are materially 
below those of a year ago. Compared 
with last year, stocks appear to be 
much lighter in Michigan, Wisconsin, 
Minnesota, North Dakota, South Dakota, 
Nebraska, and Montana. - 


In the 16 “deficient” late-potato States 


the late winter months, stocks are esti- 
mated to have been 9,547,000 bushels on 

an, 1 compared with 20,452,000 bushels 
a year, or only 47 per cent of the 
unusually heavy holdings of a year ago. 
Present holdings in this group of States 
are slightly less than stocks on hand 
Jan. 1, 1927, from the 1926 crop. 

Production of potatoes .in the 35 late 
States in 1929 is estimated at 324,683,000 
bushels out of a total of 357,451,000 for 
the United States. This estimate is based 
on the estimated acreage grown times 
the reported yield per acre, except that 
an allowance was made in the December 
revisions for crop failure. The reports 
received 
quantity of potatoes available for har- 
vest was left in the ground. 

Of the quantity harvested, 16,835,000 
bushels were “unfit for food or seed,” sold 
for starch, or -were lost from decay or 
shrinkage prior to Jan. 1. Quantities of 
merchantable potatoes reported fed to 
livestock up to Jan. 1 were practically 
ay ie bree With a smaller production 
and relatively higher prices this year, 
there is a distinct tendency among grow- 
ers of the important surplus States to 
hold smaller supplies for their own use 
as food. ~ ‘ 

The reports also indicate that the quan- 
tity of potatoes planted per acre in the 
grgup of 19 surplus States will average 
Eu ienths of a bushel less than last year. 
The total quantity saved for food on the 
farms where grown is estimated at 57,- 
698,000 bushels, compared with .64,479,- 
000 bushels last year; the quantity held 
for seed is estimated at 34,027,000 bush- 


els, compared with 34,291,000 bushels a | April when some 277,000 tons were ex- 


| ported, while the year’s low point was} 
‘reached in December when. only 215,000 


year ago. 


Stocks Are Estimated 
Subtracting the quantities unfit for 


food, saved for food, and saved for seed | 


from the production of the 1929 har- 
vested crop leaves a balance of 215,- 


63,000 bushels, most of which has either | 


en sold or is available for sale. Of 
this quantity it is estimated that 83,- 
754,000 bushels were on hand Jan. 1. 
These estimates indicate that the quan- 


tity remaining on hand for sale on Jan. | 


1 was considerably less than the quan- 
hi already sold. 


Reports received from potato growers 
early in January seem to indicate that 
in nearly all States a larger acreage will 
be planted in 1930 than in 1929. In prac- 
tically all of the late potato States ex- 
cept Maine and Idaho, a majority of the 
commercial grdéwers who reported har- 
vesting large acreages of potatoes in 
1929 intend to plant reduced acreages 
this season, the most extensive commer- 
cial growers planning the sharpest re- 
ductions. 


On the other hand a large proportion | 


of the growers in these States who re- 
ported they had harvested 10 acres or 
less are planning increases, the largest 
percentage of increase. being planned by 
growers with less than five acres. In 
all of the early potato sections north 
to: Virginia, Missouri, and Kansas sub- 
stantial increases are being planned by 
alf classes of growers. 


Gain of 6 Per Cent Forecast 

It is impossible at this time to deter- 
mine accurately the total acreage which 
growers intend to plant, but considering 
the large proportion of the potato crop 
grown in fields of less than 10 acres the 
average increase planned in the United 
States as a whole is believed to average 
about 6 per cent larger than that planted 
last year. With loss of potato acreage 
no greater than in 1929 this would indi- 
cate about 3,570,000 acres for harvest 
next fall. 


This acreage would include about 
2,296,000 acres in the so-called surplus 
late-potato States, an increase of nearly 
5 per cent over the acreage harvested 
last year; 848,000 acres in the 16 States 
growing late potatoes in quantities in- 
sufficient for their local needs, an in- 
crease of nearly 4 per cent over the acre- 
age harvested last. year, and 426,000 
acres of. early and late potatoes in the 
13 Southern States, an increase of nearly 
18 per cent over the acreage harvested 
last year. Before potatoes are planted in 
the northern States the acreage inten- 
tions of potato growers on Mar. 1 will 
be determined. 


».. Yield Tends Upward 

ay allowance is made for variations in 
growing conditions from year to year 
the yield of potatoes. continues to show 
an upward trend, the low yield of 1929 
being due chiefly to widespread Summer 
drouth. With average growing condi- 
tions in 1930 a yield of 118 bushels per 
acre can be expected. 

During the past 15 years the acreage 
of potatoes has shown a downward trend, 
However, the increase in yields has more 
than offset the decreased acreage so that 
total production has increased and prices 
have shown a downward trend. 


The 1925 total acreage was smaller 
than in any of the preceding 10 years 
and the average farm price was higher 
than at any time during that period. 
From 1925 to 1928 acreage was increased 
each year, yield and production were in- 
creased, and prices were lower each year 
until’ the low level of 1928 was reached. 


tions reports are not now a reliable 
ication of the acreage to be planted, 


; (For individual States, the growers’ in- 
vat 


intentions have furnished a 


* for all these States as a group these 
: orted 


A 
é 


rly accurate indication of the acreage. 
for harvest the following season), 


p> 


¥ 


indicate that no appreciable | 


Preliminary figures descriptive of the 
United States export trade in iron and 
steel products in 1929 indicate that the 
total shipments of that year, some 
3,032,852 gross tons, exceed those of any 
other year since 1920—being superior to 
the 1928 trade by 5.8 per cent and to the 
1927 trade by 38.8 per cent. Imports at 
738,919 tons were lower than any year 
since 1924, being inferior to those of 
1928 by 5.9 per cent and to those of 
1927 by 1.5 per cent. 

In point of value the export trade 
reached the high figure of $200,428,054, 
exceeding the 1928 total of $179,880,182 
by $20,547,872. The. average value of 
shipments in 1929 was $66.10 per ton in 
contrast with $62.78 per ton in 1928. 
The value of the exports of the several 
classes of products. varied widely, the 
lowest being scrap which, in 1929, had 
an average value of only $13.98 ($12.82 
in 1928) with the highest priced com- 


| modity wire-cloth and screening at an 


where the quantity of potatoes is usually | average value of $391.41 per ton ($332.36 


insufficient to supply local needs during | 


in 1928). 

Exports in 1929 averaged 8,308 tons 
daily, well above the 1928 average ship- 
ment of 7,850 tons, while imports 
amounted to only 2,205 tons, a decline 
from the 2,310-ton figure of 1928. 

With tke conclusion of 1929, 
United States export trade had, for the 
fourth consecutive-year, accumulated a 
total tonnage sufficient to exceed that 
of the preceding year. The increase in 
1929 amounted to 167,249 tons—5.8 per 


brought the. total for that year up to 
3,032,352 tons. 


Trade in Scrap 


Continues to Rise 


The 1929 trade was marked by several 
significant changes. Export sales of 


and the trade in scrap continued its rise 
—adding 36,233 tons to its previous high 
total of 516,139 tons. 
welded pipe increased by 35,576 tons and 
that for steel bars by 31,548 tons, while 
the trade in plates was greater by 27,426 
tons. These gains were the more out- 
standing of 26 instances of increased 
foreign sales, but they were offset in 


| part by decreased exportation of such 


normally outstanding items as rails 
(which lost 41,671 tons in export ship- 
ments), pig iron 18,330, barbed wire 
9,872 tons, and black steel sheets 8,504 
tons. 


and steel was generally downward over 
the course of the year although there 
were several instances of sharp rallies. 
The peak of the year’s trade occurred in 


tons were shipped abroad. The course 
of the trade was marked by the usual 
declines in’February and September and 
by strong recoveries in the months suc- 
ceeding these periods of reduced activity. 

Compared with 1928, when shipments 
varied between 186,000 tons in February 
and 287,000 tons in August, 1929, pre- 
sented a comparatively even picture of 
a trade declining slowly as the year pro- 
gressed in response to a world-wide re- 
duction in steel buying—a reduction 
which affected the sales of competitor 
nations even more sharply than those 
of the United States. 


Steel Is Shipped 


To All World Markets 


As the export trade of the United 
States is world wide, some steel went for- 
ward from this country to virtually every 
market of the world. Sales to the coun- 
tries of North and Central America and 
the West Indies totaled 1,503,582 tons, 
increasing 83,113 tons over 1928. The 
trade with South America, however, de- 
clined, losing 42,644 tons and amounting 
to only 395,675 tons. 

European purchases rose 68,778 tons 
and those to the Far East 40,579 tons— 
the respective totals being 352,059 tons 
and 749,412 tdns. The trade with Africa 
more than doubled, the 1928 trade having 
been only 14,201 tons, the increase 17,423 
tons and the 1929 trade 31,624 tons. 

Trade with most of our normally lead- 
ing markets increased. Shipments to 


;Canada were greater by 49,368 tons, 


those to Japan by 16,001 tons, to Italy 
by 19,501 tons, to Mexico by 24,650 tons, 
and to the Philippine Islands by 18,084 
tons. Losses were sustained in the trade 
with such leading markets as China, In- 
dia and a majority of the South Ameri- 
can countries—the only exceptions to this 
last statement being Peru and Uryguay. 
Significant, also, were the gains of 10,396 
tons made in the trade with the British 


with Egypt. 


Exports of -iron and steel products 
fell 26,587 tons in December from the 


Wool Consumption 
Increased for 1929 


Quantity Used by Manufac- 
turers Largest in Four Years 


Wool consumption by ‘manufacturers 
during 1929 was the largest for the 
last four years and exceeded the con- 








sumption of the preceding year by more 
than 50,000,000 pounds, according to in- 
formation made available by the Bureau 
of the Census, Department of Com- 
merce, Feb. 3. The figures are compiled 
from the monthly reports received from 
an average of 530 mills, which was the 
smallest number reporting during the 
four years, it was stated. 

Domestic wool accounted for 54.9 per 
cent of the amount consumed in this 
country last year, the remainder was all 
of foreign origin. The entire amount of 
the wool used for carpets was foreign, 
it was stated. 

The total amount of wool consumed 
by manufacturers last year was 516,- 
113,139 pounds compared, to 465,018,- 
144 pounds for 1928, it was stated. The 
amount of domestic wool used in 1929 
was 283,621,675 pounds compared to 
271,214,838 pounds in 1928. 

The New England States used the 
greatest amount of this wool last year, 
having consumed more than 50 per cent 
of the total amount, while about 40 
per cent was consumed by the Middle 
Atlantic States, it was pointed out, the 
remaining secti¢ns of the country con- 
suming less — 10 per cent. 

j 


| 
| 


the | 


|cent of the total trade of 1928—and| 


plain structural shapes rose 70,292 tons | 


The demand for} 


The trend of the export trade in iron | 


oe 
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Livestock Industry 


Potato Acreage 


Imports Said.to Have Been Lower Than in Any Year Since 
1924; Value of Exports Vary Widely 


By J. Joseph W. Palmer 
Iron and Steel Division, 
Bureau of Foreign and Domestic Commerce 


November total of 241,829 tons. In point 
of increased and decreased sales the 
month’s trade balanced—there being 21 
The 
principal gains were those in tin plate 
7,741 tons; welded pipe, 5,830 tons, and 
galvanized sheets, 4,377 tons, while the 


products in 


each classification. 


outstanding reductions were those 


shapes, 5,125 tons. 
Canada Is Principal 
Market in December 


The leading product of the month was 
scrap—41,218 tons of the 56,473 tons ex- 
ported being dispatched to Japan, 5,602 
tons to Italy, and 5,498 tons to Canada. 
Shipments of tin plate were next in point 
of tonnage, the distribution of this prod- 
uct being very wide with Canada, China 
and Argentina the leading purchasers. 
Welded pipe found its best markets in 
Mexico and Soviet Russia, plain shapes 
in Canada, and galvanized sheets in the 


Philippine Islands and Canada. 


The chief markets of December were 


duced shipments in such normally out- 

standing products as steel bars (ship- 

ments of which were less by 47,129 

tons), structural shapes (15,605 tons), 
‘and cast iron pipe -(10,720 tons), and 
by marked increases in such items as 
scrap (27,150 tons), ferromanganese 

(15,475 tons), and pig iron (7,119 

tons). Other losses and gains were in 

much smuller tonnage, there being in 
all 15 Glasses of products in which the 

1929 total was inferior to that of 1928 

against 11 classes in which the tonnage 
‘of thé latter year was superior. 

The peak of the 1929 import trade 
occurred in August (as it also had in 
1928) when receipts totaled 83,969 tons— 
the low point of the year being the 
December imports of only 47,486 tons. 
The trade from month to month was 
highly irregular in volume, there being 


in trends manifest which continued over 
skelp; 15,863 tons; plain shapes, 10,624 as 


tons; plates, 5,393 tons, and fabricated 


a period of more than two months. By 
comparison with 1928, however, this was 
not unusual although there’ was one in- 
stance in the earlier year in which a 
downward tendency persisted over a 
total of four months. 


The bulk of the iron and steel im- 
ported annually into ‘the United States 
is secured from a relatively small num- 
ber of countries—some nine in all— 
although over the course of a year sev- 
eral times this number contribute small 
tonnages to swell the total. From the 
standpoint of supplying sources the year 
jbears several distinguishing features— 
the chief of which is the rise of Canada 
to first position in tonnage among the 
major supplying countries, eclipsing such 
others as Belgium, Germany, France and 


Canada, which took plain shapes, plates |the United Kingdom, each of which had 


and scrap in larger tonnage then any 
which bought 
scrap, tin plate and black steel sheets; 
Mexico which imported black welded pipe 


other products; Japan, 


in 1928 exported a larger quantity of 
than had Canada, 
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- Customs Duties 


|\Organization of Regional Agencies 


To Stimulate 


Business Is Advised 


Methods Adopted by New England Council Commended to 
Entire Country by Dr. Julius Klein : 


Adoption by other sections of re- 
gional cooperation for development of 
business stability and promotion as 
adopted in New England was ad- 
vised by Dr. Julius Klein, Assistant 
Secretary of Commerce, in an ad- 
dress Feb, 2. Publication of the full 
text of Dr. Klein’s address was be- 
gun in the issue of Feb.-3 and. con- 
cludes as follows: 

The council grappled with the prob- 
lem of stimulating New England’s. in- 
dustries. There was a rigorous “stock- 
taking” by the research committee. Now 
that word “research” sounds forbiddingly 
learned, but there are some practical 
results of such activities on the part of 
individual manufacturers, stimulated di- 
rectly by the New England Council. 

A manufacturer of woodenware was 
induced to make some marketing studies 
which led to the introduction of color in 
his products, thereby opening up wholly 
new markets and outlets. 

A knit goods manufacturer, as a result 
of contact with the council and its mar- 
keting studies, reorganized his entire 
distribution system, which resulted in 
both new products and new outlets. 

A cotton dress goods ee se 


r 





was put in touch with a large™ depart- 


tive arrangement for using the store to 





test out and develop markets for new 
types and styles of cotton. dresses. 
he Shoe Manufacturers’ Research Bu- 
reau, in which a number of competing 
manufacturers joined together for coop- 
erative research, is resulting in plant im- 
provements and better merchandising. 
-Within individual New England com- 
munities, this spirit of research of mu- 
tual commercial helpfulness, of cooper- 
ative action among trades, has been 
fostered by. the activities of the New 
England Council. You would not ordi- 
narily expect piano movers to be much 
excited about the intricacies of such an 
apparently academic pastime as research, 
but up in Worcester, this sturdy craft 
got together to talk over frankly the 
common problems of their business, so 
as to introduce economies, cut costs, and 
give improved service. Much has been 
accomplished in this way. The Worces- 
ter foundrymen, too, took similar action 
for mutual profit and for the better ad- 
vantage of the consumer. My friend 
John Tinsley, an industrial leader of that 
city, tells me that no less than 17 indus- 
tries in Worcester now have the habit 
of getting together periodically in this 
manner, and the benefit to the trader 
and to the consumer is most substantial. 
This movement originated with the New 
England Council, and is greatly to its 


ferrous products to the United States|ment store and entered into a coopera-| credit. 


The Department of Commerce and the 


|Customs’ Court Reduces : 
Tariff on Bath Tablets 


New York, Feb. 3.—The duty on cer- 
tain imported bath tablets, possessing 
medicinal qualities, is lowered in a de- 
cision by the United States Customs — 
Court sustaining a protest of Carrie L. | 
Franklin. The merchandise in question 
was returned by the customs appraising 
officers as a toilet preparation and duty 
exacted at the rate of 75 per cent ad 
valorem, under ~paragraph ‘62, tariff act 
of’ 1922. Judge McClelland, after re- 
viewing the evidence in the case, reaches 
the conclusion that duty should have 
been taken at only 25 per cent ad va- 
lorem, under paragraph 23 of the 1922 
act. (Protests 265356-G-42163-27, etc.) 

Shipments of old rags, used chiefly for 
making paper, are duty free under para- 
graph 1651, tariff act of 1922, the cus- 
toms court concludes in sustaining a pro- 
test of A. W. Fenton/ Inc. The collec- 
tor’s assessment at 10 per cent, under 
paragraph 1457, as waste not specially 
provided for, is reversed by the court. 
Justice Cline writes the opinion. (Pro- 
test 15539-G-2737.) 
(Ee 
New England Council have worked to- 
gether in carrying out.a thorough com- 
mercial survey of New England. This 
has comprised comprehensive studies of 
the facts on the commercial and indus- 
trial structure of the region. These 
studies promise to prove extremely help- 
ful not only to the area but to business 
men elsewhere who are. interested in 
selling or buying things in New Eng- 
land. 

In general there’s no question that 








[Continued on Page 11, Column 3.] 


| 549,175 gross ($62,564) in November. 


| what lower than those of 1929. 


| expansion of 





West Indies and of 14,775 tons in that | 


and tin plate; Argentina, which received 
tin plate, and galvanized and barbed | 
wire; and the Philippine Islands to which | 
were exported galvanized sheets and cast 
iron pressure pipe and fittings. 

Due to the Winter season exports of | 
iron ore declined to only 2,398 tons in 
December, 2,373 tons going to Canada| 
and 25 tons to China. The trade in 
iron and steel wood screws amounted to | 
only 532,705 gross ($47,834) against | 


Imports of iron and steel products 
into the United States in 1929 were 
less than in 1928 by 43,668 tons or 5.9 
per cent of the trade of the earlier 
year. The decline was marked by re- 


Outlook in Livestock 
Industry Favorable 





Hog Prices Especially Expected 
To Range Higher 


[Continued from Page 1.] 
and corn prices becomes increasingly 
favorable during the next few months 
some increase in the Fall pig crop of 
1930 will probably ‘occur. 
The outlook for beef cattle in 1930 


|appears less favorable than conditions 


which characterized the imdustry in 
1929. Slaughter probably will be about 
the same as in 1929 and demand is 
expected to be slightly less. The high 
phase of the beef cattle price cycle 
which has prevailed since the latter part 
of 1927 is expected to continue during 
1930. However, average prices for all 
grades for the entire year may be some- 
Beef 
cattle raisers who contemplate expand- 
ing production are faced with a general 
tendency to increase cattle numbers and 
with a downward trend in prices over 
the next decade. Cattle feeders, also, 
will need to exercise great caution dur- 
ing the period of a declining price level. 
Outlook in Sheep Industry 

It appears that the high pcint in the 
i sheep numbers in the 
United States has about been reached. 
A new annual record slaughter of sheep 
and lambs is expected within the next 
two years and it seems improbable that 
prices for these increased supplies can 
be maintained at the high levels of the | 
last three or four years. 

The outlook for the sheep industry 
suggests that the readjustments “which 
will take place as a result of reduced 
price levels should be effected gradually 
in order that the market may not be un- 
duly depressed by temporary seasonal 
gluts. ‘ 

Prospective supply and demand con- 
ditions do not indicate much immediate 
improvement in the wool situation, but 
the expected revival of business condi- 
tions after the middle of 1930 gives en- 
couragement for anticipating an in- 
creased demand for wool in 1931. 

The outlook for horses and mules is} 
primarily one in which long-time factors 
predominate. The number of horses and 
mules on farms will continue to decline 
for six years at least. 

Dairymen Face Readjustment 
Dairymen face a period of readjust- 

ment. The number of milk cows was 
increased 3 per cent in 1929. The num- 
ber of heifers—6 per cent greater than a 
year ago—is sufficient to cause still fur- 
ther increases in cow numbers in 1930. 
While the underlying situation is not 
so bad as would appear from current 
butter prices, the duration of the 
period of readjustment will depend 
partly on the promptness with which 
producers adjust their methods to meet 
the situation, by close culling out of their 
old or-low-producing cows, and by either 
marketing a larger quantity of milk in 
the form of veal or, in the beef sec- 
tions, allowing more calves to run with 
the cows. 

Any increase in production of chick- 
ens in 1930 for the country as a whole 
over the production in 1929, either for 
eggs or meat, will tend to reduce prices 
of poultry and eggs to below the levels 
of recent years. 

There were about 5 per cent more 
thickens on farms Jan. 1 this year than 
last. Probably egg production in 1930 
will show a+ corresponding increase. 
This probably will result in egg prices 
being lower than in 1929, 

‘ Poultry Prices Uncertain 

Poultry prices during the first half of 
1980 will probably remain below levels 
prevailing during the corresponding pe- 
riod of 1929. The price in the Fall of 
1930 will depend mainly on the number 
of chickens raised this year. 

With apparent increases in the ton- 
nage of beef, veal and lambs, and in 
poultry and dairy products and with a 
probable decrease only in pork products 
and lard, producers may find it profitable 
to pay closer attention than usual to 
their. production and marketing pro- 
grams, 

The foregoing is the full text of 
an address Jan.\ 28, as part of the 
national farm and home _ radio 
hour, through WRC and affiliated 
stations of the National Broadcast- 
ing Company. j 


| 





OF 
may bloom aay UN . 
{John Greenleat Whittier 1807-1892) 


AVOID THAT 
FUTURE SHADOW* 


By refraining from over-indul- 
gence, if you would maintain 
the modern figure of fashion 


Women who prize the modern 
figure with its subtle, seductive 
curves—men who would keep 
that trim, proper figure, eat health- 
fully but not immoderately. Banish 
excessiveness— eliminate abuses. 
Be moderate— be moderate in all 
things, even in smoking. When 
tempted to excess, when your eyes 
are bigger than your stomach, 
reach for a Lucky instead. Com- 
ing events cast their shadows be- 
fore. Avoid that future shadow by 
avoiding over-indulgence if you 
would maintain the lithe, youth- 
ful, modern figure. 


“Coming events 
cast their 
shadows before” 


Lucky Strike, the finest Cigarette 
a man ever smoked, made of the 
finest tobacco—The Cream of the 
Crop—“IT’S TOASTED.” Every- 
one knows that heat purifies and 
so “TOASTING” not only re- 
moyes impurities but adds to.the 
flavor and improves the taste. 


“It’s toasted” 


Your Throat Protection—against irritation—against cough. 


€Be Moderate! : :. Don’t jeopardize the modern form by drastic diets, harmful reducing girdles, fake reducing tab- 
lets or other quack “‘anti-fat” remedies condemned by the Medical profession! Millions of dollars each year are 
wasted on these ridiculous and dangerous nostrums. Be Sensible! Be Moderate! We do not represent that smok- 
ing Luc ke Cigarettes will bring modern figures or cause the reduction of flesh. We do declare that when 
tem to do yourself too well, if you will “Reach for a Lucky” instead, you will thus avoid over-indulgence 
in things that cause excess weight and, by avoiding overindulgence, maintain a modern, graceful form, 


TUNE IN—The Lucky Strike Dance Orchestra, every Saturday night, over a coast-to-coast network of the N. B. C; 
: © 1930, The American Tobacco Co., Mfrs, 
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~ By Note Given Bank 


To Increase Assets| Perfecting Claim to Fund Given as Security After Knowl- 
Claim That Obligation Was 


Accommodation Paper Is} an assignee of a stock fund, second 
to 


Rejected;, Estoppel 
Deny Validity Is Found 


- State of Minnesota: 
ieee 

note, given by the di r a 
closed font o enable the bank to reopen 
and continue business, has been held by 
the Supreme Court of Minnesota to be 
supported by valuable consideration and 
not merely accommodation paper. 

The opinion explains that, after _the 
bank been closed, the bank examiner 
demanded, among other things, a certain 
amount ofjvalid security in order to per- 
mit the bank to reopen. This security 
was made up partly in cash and partly 
by notes given by the directors, secured 
by real estate, etc. The particular note 
in question was given under these con- 

itions. 
athe court further declared that the 
continued activity of the director in the 
conduct of the bank’s business and the 
listing of the note among the bank’s as- 
sets for a period of years estopped him 
from contesting its validity. 


MARKVILLE STATE BANK 


x, 
Henry L. STEINBRING ET AL. 
Minnesota Supreme Court. 
wy, 404. 
Appeal from Pine County. 
” Opinion of the Court 
Jan. 17, 1930 

OLSEN, C.—Appeal by defendant 
Henry L. Steinbring, hereinafter re- 
ferred to as the defendant, from an order 
denying his motion for a new trial. 

Plaintiff is a small -bank, capitalized 
at $10,000, and the only one located in 
the small village of Markville. Defend- 
ant was a stockholder and director of the 
bank, and so continued until December, 
1927. One E. T. Hogan was a director 
and president of the bank. 

Bank Was Closed | 

On Dec. 9, 1922, the bank was closed 
as insolvent, and was taken over by the 
superintendent of banks. At the time 
the bank was closed, defendant was liable 
as guarantor on paper of the bank to 
one K. Neutson and to the War Finance 
Corporation to the extent of some $9,500, 
in addition to his constitutional liability 
to creditors as a stockholder. 

E. T. Hogan and others instituted pro- 
ceedings for the reopening of the bank. 
Application was made to the superin- 
tendent of banks for that purpose. He 
required, as conditions for the reopening, 
that some $12,000 of poor or worthless 
paper be charged off and removed from 
the listed assets of the bank and re- 
placed by good paper or securities, and 
that, in addition thereto, $10,000 in cash 
be obtained and paid into the bank. At 


the time the bank closed it had only | 


about $300 cash on hand. | 
The directors and stockholders were | 


solicited to come to the aid of the bank 
and contribute notes, securities and cash, 
as assets of the bank, sufficient to cover 
the requirements of the superintendent 
for such reopening. Notes and securi- 
ties to the amount of some $7,750 were 
so. obtained, and cash to the amount of 
about $14,000. The bank was then per- 
mitted to and did reopen on Mar. 10, 
1923, and continued in business until 
after this action was commenced 
June, 1928. 

Defendant was solicited by E. T.! 
Hogan to aid the bank in reopening and 
agreed to and did give to the bank a 
note, secured by a real estate mortgage, 
in the amount of $1,500, for that pur- 
pose, which is the note upon which this 
action was brought. The note was dated | 
Feb. 2, 1923, and was payable on or be- | 
fore three years after date. The note} 
was placed in the bank, listed as one of | 
its good assets, and has ever since so 
remained. It was part of the notes and 
securities required to be placed in the 
bank by the superintendent as a condi- 
tion to reopening and on the strength 
of which the bank was permitted to 
reopen. : 

Defendant, as a director of the bank, 
took part in the reorganization. He 
participated in a directors’ meeting on 
Dec. 20, 1922, at which the directors 
asked the superintendent to grant time 
for the bank to raise sufficient funds to 
reopen. He participated in a directors’ 
meeting on Mar. 7, 1923, in the minutes 
of which it is recited that $14,000 in 


in | 


ee 
3372) ) 
Foreign Trade 
Acquiring Legal Estate in Stock Gives camo 
Preference Over Previous Assignment 


YLLABI are 
. edge of First Conveyance Does Not Bar Right _ ; 


State of Oklahoma: Oklahoma. City. 
to” foreclose a lien on the stock. 
and in the event it was found to have 
been sold, for a personal judgment 
against defendant. It appears that. the | 
defendant bank is relying on the rights 
of the Healdton State Bank to establish 
its right to the stock. 
In the trial of the case only one ques- 
tion was submitted to the jury for its 
determination, and that was whether or 
not the Healdton State Bank, at the time | 
it took its assignment, had knowledge 
of the assignment to plaintiff. The jury 
found that at the time the Healdton State 
Bank took its assignment, it did not have 
knowledge of plaintiff’s assignment, and 
| the court adopted this finding of the jury, 
but rendered judgment for plaintiff, fore- 
closed his purported lien, ordered the 
stock sold, and further adjudged that- 
if defendant had disposed of the stock 
plaintiff have judgment against defend- 


Massachusetts—Master . 
ture and 


States— 
in point of time to a prior , and 


assignee 
en his assignment without 
knowledge of the prior assignment, has 
been held by the supreme court of Okla- 
homa to be entitled to preference as 
against the first assignee, when, though 
having acquired of the first 
assignment, he had drawn to his equit 
the legal title to the stock. pf 
The assignor, the opinion explains. 
subscribed to the “stock acquisition pla” 
of an 6 whereby upon 
specific wi y payments over a pe 
of time he was entitled to shares of the 
corporation’s common. stock. Before 
this plan matured, he assigned the stock 
to the plaintiff to secure payment of 
a debt. Subsequently, but before ma- 
turity of the plan, he also assigned the 
same stock to the defendant’s predeces- 
sor, as security for debts. The defendant, 
= the time had no knowledge of the |ant for the amount of his debt. 
ormer assignment, Under appropriate assignments of er- 
The defendant later secured from the ror, defendant presents its argument un- 
assignor an order directing the trustees cer several propositions. The first prop- 
| of the corporation to deliver to it the | osition presented is that as between two 
| socks of ov a teen in pursuance of assignees of a chose in action, the first 
fe th . _ t rv fo ee eee registering it with the debtor has pri- 
er the stock. Assignment of certificates | ority. Under this proposition, counsel 
was endorsed thereon by the assignor. | cite Jack v. National Bank of Wichita, 17| 
suit, against: the, dafendent to, enteres| Gene Siigee_rar: £10; Crmens’ National 
~ag ; ss ank v. Mitchell, a. . ac. 
his lien against the stocks, but his right |799 and Market National Bank v. Rasp- 


to a preference over the defendant was| berry, $4 Okla. 243, 124 Pac. 758. These 
ee by the _" the denial being | cases clearly support the proposition, al- 
upaes o8 Sere though it appears that this court fell into 
error in the first cited case, in attemp- 
ting to follow Spain v. Hamilton’s ad- 
ministrator, 68 U. S. 604. The recent case 
of Salem Trust Company v. Manufac- 
turers’ Finance Company et al., 264 U. 
S. 182, distinguishes the former opinion 
and commits that court to a contrary 
doctrine to what is here contended for. 
In the Salem Trust Company case, it} 
is stated that that court has always rec- | 
ognized the maxim, “Where equities are | 
equal, the first in time is first in right,” 
as controlling where there are no in- 
Jan. 7, 1930 tervening legal rights, and no conduct 

JEFFREY, .C.—This appeal presents|on the part of the first assignee 
the question of priority between certain | amounting to an estoppel. The author- 
assignments of a chose in action. Fred!ities- are somewhat iri conflict on the 
C. Ferrell, plaintiff below, commenced the | question, and we think it not necessary 
action against O. D. McClure, the First|to undertake to harmonize them, or to 
National Bank of Healdton, Okla., and| determine whether or not the former 
the Carter Oil Company, as defendants,| pronouncements of this court should be 
for judgment on his promissory note! adhered to, since we &re convinced that 
against McClure, and to foreclose his; the judgment of the trial court cannot 
lien upon certain common stock of the|stand the test of another equitable | 


maintaining its office 
roject se 
ass. 


U. S. Daily, 3375, Feb, 4, 1930. 


ligations— 


} 


note as one of its listed valid assets, 


v. Steinbring et al. 


note in a closed bank as a valid asset 


Daily, 3372, Feb. 4, 1980. 


signees— 
| First NATIONAL BANK OF HEALDTON 4 


v. 
Frep C. FERRELL ET AL. 
Oklahoma Supreme Court. 
No. 18765. 
Appeal from the District Court of Carter 
County. | 
DotMAN & Dyer, and AMES COCHRAN 
AMES & MonnNgsT, for plaintiff in er- 
ror; WomMACcK, Brown & CunpD, and J.) 
B. Moors, for defendant in error. 
Opinion of the Court. 
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Index and Digest 
State Court Decisions 


printed so that they can be cut out, pasted on Standard 
ndex and File Cards, and filed for reference. 


‘Servant—Workmen’s Compensation Acts—Na- 
Grounds of M *s Ligbility—Injuries Occurring in Foreign 


A claimant for compensation, hired in Massachusetts by road contractor 
. Massachusetts to work in Vermont at work on a 

te and distinct from any project carried on by the contractor 
setts, who was injured while engaged as timekeeper on a road 
construction job in Vermont, held to have sustained an injury within the 
meaning of the Massachusetts workmen’s compensation act providing com- 
pensation where an employe “receives a personal injury arising out of and 
in the course of his employment * * * in the business affairs or under- 
takings of his employer, and whether within or without the Commonwealth.” 
(Stat. 1927, C. 309, sec. 8)—Pederzoli’s Case. 


Minnesota—Bills and Notes—Actions—Consideration—Accommodation Ob- 


Where a director and stockholder of a closed,bank, who was also liable as 
guarantor on obligations of the bank, gave to the bank his personal note 
and placed the same in the bank as a valid asset in order to enable the 
bank to reopen, and, on the faith of such note and other like securities, the 
bank was permitted to and did reopen and continued in business with such 


consideration and was not an, accommodation note 
(Minn. Sup. Ct.)—IV U. S, Daily, 3372, Feb. 4, 1980. 


Minnesota—Banks and Banking—Banking Corporations and Associations— 

Officers—Rights and Liabilities as to Bank—Director’s Personal Note to 

Enable Reopening of Closed Bank—Estoppel to Deny Validity of Notes— 
Where a director and stockholder of a closed bank placed his personal 


and the bank did reopen and did business, the director, by taking part in the 
reopening of the bank as one of its directors and inducing the bank to reopen 
on the faith of his note and other like securities so placed in the bank, and 
continuing for many years as such director and reporting such note as a 
valid asset of the bank, was estopped 
note.—Markville State Bank v. Steinbring et al. 


Oklahoma—Assignments—Operation and Effect—Priorities as Between As- 


Where one, under an agreement with a corporation, has deposited with 
said corporation at stated intervals sums of money, which will, upon the 
expiration of a stated time, entitle him to a certain amount of the corporate 
stock of said corporation if he complies with all the terms of the agreement, 
and before said stock has been matured he makes successive assignments 
of the fund and stock to be received to two separate parties as security for 
money borrowed, and neither assignee has notice of a prior assignment, such 
assignees acquire equal equities in the fund and stock to be issued; but 
where the later assignee, after the stock; has been matured, in good faith, 
although he then has knowledge of the first assignment, secures possession 
of the certificates from the corporation and an assignment indorsed thereon 2 
from the party in whose name they are issued, he will be preferred ase ||| take away from and deprive the appel- 
against the first assignee, the later having drawn to his equity. the legal title 
to the stock.—First National Bank v. Ferrel et al. 


New Australian Duties Said to Place 
American Textiles at Disadvantage 


a 


Srarements Onty Are Presentep Herein, Bainc 
Someaee Wrekaae Commenxt sy THE Unitev States DaILy 


Textile Industry - Radio 


News Agency Files Brief in Appeal ~ 
From Decision of Radio Commission 


Universal Service Wireless, Inc., Attacks Order Revoking 
' Six Construction Permits ) * 


A brief in support of its appeal from) compensation, and is an attempt to take 
the decision of the Federal Radio Com-|the property of the appellant in viola- 
mission of June 20, 1929, which allocated| tion of the Fifth Amendment to the 
20 transoceanic and 20 transcontinental | Constitution and further to destroy the 
radio channels to the Press Wireless,| property of the appellant. | 
Inc., has been filed by Universal Service| It is further contended in the brief 
Wireless, Inc., in the Court of Appeals| that the ordér‘of the Commission of Jyne 
of the District of Columbia, re its| 20, 1929, is null and void because the 
attorneys, Wilton J. Lambert, R. H.| Commission “is without authority in law 
Yeatman and Austin F. Canfield, it was|tc pass such an ordet and because the 
stated at the office of the Commission. | order attempts to deprive the appellant 

The brief stated that the Coffimission|of a valuable property right without 

| approved on Dec. 22, 1928, an allocation | just compensation and in contravention 
of the transoceanic channels to Joseph|to the Fifth Amendment to the Constitu- 
Pierson, trustee, American publishers’ | tion.” ’ 
committee, whereby the Universal Serv-; That the Commission has failed to 
ice Wireless, Inc., had been assigned six|serve public interest, convenience or 
| construction permits, it was stated. The/| necessity in refusing to issue the six 
brief also contended that the Commis-| permits granted by it to the appe@fant 
sion, by an order of June 20, 1929, at-| Dec. 22, 1928, and in passing the order 
tempted to nullify its order.of Dec. 22,| of June 20, 1929, is another-¢ontention 
1928, and to take away from and deprive | emphasized in the brief. 

the appellant of the rights acquired by| It is also set forth in the brief: 

it under the orders. The statement fol- “The action of the commission in re- 
lows in full text: fusing to issue the permits granted Dec. 

The brief contends that the commission | 22, 1928, and its further action in pass- 
on Dec. 22, 1928, approved an allocation |ing the order of June 20, 1929, if per- 
of the transoceanic channels to Joseph | mitted to stand will arbitrarily impose 
Pierson, trustee, American Publishers’| upon appellant and the public. undue 
Committee, whereby the Universal Serv-| hardship for the reason that appellant 
ice Wireless, Inc., had been assigned six; will be deprived of the opportunity of 
construction permits, and adds: quickly gathering, collecting, forma 


(Mass. Sup. Jud. Ct.)—IV 


the note was sypported by 4 valuable 
2 Markville State Bank 


in order to enable the bank to reopen, 


. ing and diseminating news informati 

Attempt to Nullify and intelligence to the public through 
medium of a large number of newspapers 
throughout the United States to be 
served by the stations to be erected in 
pursuance of said permits, and will fur- 
ther cause undue hardship to appellant 
for the reason that appellant has by rea- 
son of the action of the commission taken 
| Dec. 22, .1928, expended large sums of 
money in preparation for the construc- 
tion of the said radio stations for which 
it will receive no compensation. 

“The actions of the commission as 
herein complained of are arbitrary in 
that, if permitted to stand, they will = 
sult in the stifling of a commercial ent@r- 
prise projected to meet part of the un- 
due demands now made upon the Secre- 
tary of the Navy in the use of the radio 
stations and apparatus owned by the 
United States and under the control of 
the Navy Department for the reception 
and transmission of press messages of- 
fered by news associations in the United 
States when it inserted section 80 in the 
radio act of 1927.” 


Previous Order Charged 

“The Commission attempted to hold | 
hearings relative to the general subject 
of press communitation by air, and un- 
der date of June 20, 1929, assumed to 
pass a general order relating to alleged 
matters of applications of the American 
press for construction permits, and spe- 
cifically decreeing that its order of Dec. 
22, 1928, was ‘not effective,’ and further | 
attempted to reissue the construction per- | 
mits to Joseph Pierson, trustee, American | 
Publishers’ Committee, acting for and on 
behalf of a\single public utility corpora- | 
tion. In other words, the Commission by 
its order of June 20, 1929, attempted to 
nullify its order of Dec..22, 1928, and to 


from questioning the validity of the 


(Minn. Sup. Ct.)—IV U. S. 


i 


lant of the rights acquired by it under 
said orders. 

“It is from the action of the Commis- 
sion in passing its order of June 20, 1929, 
that this appeal is prosecuted.” 

In its reasons for appeal the brief 
sets forth that the action of the Com- 
mission of Dec. 22, 1928, granting six 

| construction permits through Universal 
| Service Wireless Inc., was unconditional 
| and vested in the Universal Service 


(Okla. Sup. Ct.)—IV 


| was termed a “stock acquisition plan, 


Standard Oil Company of New Jersey, 
alleged to have been created by this as- 


signment, and in the event the stock was | Plaintiff Says Company 


found to have been disposed of by the 
First National Bank, plaintiff asked for 
an alternative judgment against said 
bank for the amount of the note. Mc- 
Clure permitted judgment to go against 
him by default, and a demurrer was sus- 
tained in favor of the Carter Oil Com- 
pany to plaintiff’s evidence. Neither 
McClure nor plaintiff is complaining of 
the judgment of the trial court, but the 
First National Bank, alone, has appealed. 


Two Assignments Made 


Of Stock Subscription 

Plaintiff and O. D. McClure were both 
employed by the Carter Oil Company. 
The Standard Oil Company of New Jer- 
sey in December, 1920, inaugurated what 
whereby the employes of that company, 
and of all of the subsidiary companies 
of the Standard Oil Company, were en- 
titled to have deducted from their wages 
each pay day a sum not to exceed 20 per 
cent thereof until December, 1925, for 
the purpose of purchasing common stock 
of the Standard Oil Company of New 
Jersey. The plan provided that the em- 
ploying company would, upon order of 
the employee, deduct the amount of the 
wages specified, add thereto, from the 
funds of such company, an amount equal 
to 50 per cent of the amount deducted, 
transmit the same to the board of trus- 
tees appointed by the board of directors 
of the Standard Oil Company to admin- 
ister said plan, and at the end of the 
period, common stock in an amount equal 
to the sum standing to the credit of each 
employe would be issued him. 

The plan further provided that in the 
event any employes should withdraw 
from the plan, the board of trustees 
would either repay the amount of 
money deducted from his wages with 
interest or issue stock in_ that 





cash and $7,750 in good securities had 
been placed in the bank to take care of 
losses charged off and to provide a 
proper reserve. At that meeting he was 
appointed as a member of the discount 
committee, and as a member and chair- 
man of the examining committee. 

The directors thereupon ordered the 
bank to reopen on Mar. 10, 1923, pur- 
suant to instructions from the banking 
department. The $7,750 good securities 
so placed in the bank included the de- 
fendant’s note and mortgage for $1,500. 

' Thereafter, in 1923 and 1924, defendant, 
as a director of the bank, attested three 
called reports to the banking depart- 
ment showing the condition of the bank. 
The amounts listed as loans and dis- 
counts in these reports ineluded de- 
fendant’s note im this suit. 

Defenses Are Outlined 

The defense interposed is, in  sub- 
stance, that the note was without con- 
sideration and was given at the request, 
anc solely ‘or the accommodation of, 
the bank. It is further alleged that the 
bank agreed, at the time the note was 
given, to return it to defendant after the 
expiration of three years. 

The evidence shows that, at the time 
the note was given, E. T. Hogan gave 


to defendant a written receipt, wherein | 


it was stated that the note and mort- 
gage accompanying same were to be 
used by the bank for a period of three 
years, but that, in case the bank failed 


to reopen on or before Feb. 15, 1923, the | 


note and mortgage were to be returned 
to defendant. On Mar. 8, 1923, a second 
receipt, signed “Markville State Bank, 


[Continued on Page 12, Column 1.] 
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Favorable Report Given 
Senate on Nominations 


The Senate Judiciary Committee on 
Feb. 3 ordered favorable reports to the 
Senate on the nominations of Charles 
B. Rugg, of Worcester, Mass., to be an 
assistant attorney general, and Andrew 
B. Dunsmore, to the United States at- 
torney in the middle district’ of Penn- 
sylvania. 


amount, but that the interest of 
the employe in the plan was to be 
personal, and not subject to assign- 
ment ov transfer. The Carter Oil Com- 
| pany, being a subsidiary of the Standard 
|Oil Company of New Jersey, the em- 
| ployes of the Carter Oil Company were 
| permitted to participate in the stock ac- 
| quisition plan. O. D. McClure, having 
| subscribed to the stock acquisition plan, 
on Apr. 15, 1925, executed to plaintiff an 
assignment of his claim, right, title and 
interest in and to sufficient of said money, 
funds or stock due or to become due him, 
under the provisions of said plan, to 
secure the payment of $1,196.70, owing to 
plaintiff. 

On Apr. 17, 1925, McClure executed 
janother assignment on the same fund 
and stock to the First National Bank of 
Healdton, Okla. On or about May 22, 
1925, McClure executed a third assign- 
ment to the Healdton State Bank, cover- 
ing the same fund and stock to secure 
money loaned by that bank. On or about 
Apr. 16, 1925, plaintiff presented his as- 
signment and note, in the offices of the 
Carter Oil Company at Tulsa, Okla., to 
the general superintendent of Oklahoma, 
and to assistant of the treasurer of that 
company, leaving a copy of each with 
| these officials. On or about Jan. 14, 1926, 
the Healdton State Bank secured from 
McClure an order directed to the trustees 
| of the stock acquisition plan authorizing 
the delivery of the stock to said bank. 
Said order having been presented to the 
trustees, on or about Apr. 1, 1926, all 
| McClure’s matured stock in the amotnt 
of 110 shares was delivered to the said 
Healdton State Bank, although it was 
issued in the name of McClure, 


Holding of Trial Court 


Was Against Defendant 


Thereafter, McClure assigned the stock 
to said bank by executing written assign- 
ments on the certificates. This bank 
later liquidated its assets, and the First 
National Bank, defendant herein pur- 
chased the assets of the Healdton State 
Bank including O. D. McClure’s indebted- 
ness to the Healdton State ‘Bank, and 
that stock then held by it. The stock 
was later disposed of by the de- 
fendant, and was insufficient to satisfy 
its claim. This action is brought 





ss Levies Declared to Threaten 


| Promised to Hold Stock 


We then pass to the second proposi- | 
tion advanced by counsel for defendant, | 
which is that as between two equitable | 
assignees of a chose in action the one! 
who draws to his equity the legal title 
is P ves eerie erence 
made of this principle is that plaintiff : sae : 
and the Healdton ‘Sate bank both ac. |<OTdiMe ©, formation cabled py ts 
quired equitable assignments; that said|Scuire, made public Feb. 3 by the De- 
bank later completed its title by adding “0° P P 
to its equity the legal title to the stock | Pa™tment of Commerce. 
when it in good faith secured possession | . The Department’s statement follows 
of the certificates; that on ac-| in full text: : 
quired all of the rights of the Healdton| The Australian textile market was 
State we and hence the equitable | ¢—_————————————w 
maxim, “Where equities are equal, the! prior equity at the time he did so, say- 
law will prevail,” is controlling of the | Ing: en 
question. We are forced to the conclu-| This case clearly supports the doctrine 
sion that the maxim finds application to|that, ‘where the equity is acquired without 
the facts of the case, and is controlling | notice, the canee may se ie 
of the appeal. jagainst an earlier equity by acquiring 

It is _ by counsel for plaintiff | legal title thereof, though at the time of do- 
that the assignments, while d inated ing so, he had notice of the earlier equity. 
auch, are notin f oh sat ee ae | The case of Fitzsimmons v. Ogden, 7 
are more in the mature of chattel oon Cranch 2, 3 Law Ed. ae = Guther- 

. - |ity for the proposition that where two 
gages for security, and hence the equi-| 0); h i iti of 
table principles would not apply. But claimants have equal equities, one of | 
from careful investigation and thought them is justified in perfecting his title 


oe , and havi 
we conclude that even though the assign- by hee act iver one hole 


ments were given to secure the payment | - : ; 
of debts, z they carried any interest, | lles, Petal sk : he Bg 3) 
it was only an equitable interest in 8! Pom. Eq. Juris-Prudence, 3rd edition sec- 


chose in action. The facts are, both |;: ; j 
plaintiff and defendant parted with a| ‘ion 691, after stating the English rule, 


valuable consideration for the assign- i i 

. ss : : - United Stat diff t, and, as it 
ments; that plaintiff acquired his assign- Bhan ws 9 more as Sale. has ‘generally 
ment first, but defendant had no notice | been established, that where the estate sub- 
or knowledge of plaintiff’s assignment | sequently purchased is the legal estate, a 





Preferential duties in Australia are 
expected to place American fabrics, par- 
ticularly prints, at a disadvantage as 
compared with British goods, and Amer- 
ican denims may be practically elimi- 
nated from the Australian market, ac- 





Market of Denims From United States 


|in the last half. Domestic textile mills 





when the latter was obtained. Plaintiff notice, in order to be binding, must be re- 
testified that he presented his assign-|ctived before the purchaser pays the price 
ment almost immediately to the Carter | °F parts with the other valuable consideration. 
Oil C In other words, if he actually pays the valu- 
il Company at Tulsa, Okla., and that i i 
the officers of said company promised | able consideration without any notice, a no- 
lto hold the McCl pro tice afterwards given doés not preclude him 
\% 4 4 cClure stock when it was|from completing the transaction, obtairing 
issue: , = to see that plaintiff got his|a conveyance of the legal title, and thereby 
money. This was denied by the officials of | securing the precedence due to a bona fide 
the Carter Oil Company, and while the| purchaser for a valuable consideration and 
evidence on the point is disputed we are of | Withéut notice. 
a cemnicn ps a is immaterial to a| No Element of 
etermination o e question under con- ; 
sideration. There is no evidence ther | >9@ Faith Shown ; 
notice of plaintiff’s assignment was ever |_.The same eminent author in section 
given directly to the Standard Oil Com-| 712 of the same volume continues as fol- 
‘pany of New Jersey, or the board of | lows: } ; 
trustees of the stock acquisition plan In the discussion of the foregoing Ptkat 
The case of Judson v. Corcoran, 17 ‘| graphs, it has been constantly assumed that 
612, is in point. In ‘the t ’ OW-| the assignee had acquired only an equitable 
onli had “iai at case one, Wil-| title, in order that he might take subject to 
\ “ a claim against Mexico, On |the equities subsisting in favor of a prior 
account of an illegal confiscation cf a| assignee or of a third person. If, in addi- 
cargo. Under a treaty with Mexico, | tion to his equitable interest conferred by the 
such claims were to be adjusted by the | assignment, he has also obtained the legal 
United States Government, when allowed | title, or even if his situation is such that 
: by a board of commissioners created by he has the best right to call for the legal 
t of C 5 : title, then the doctrine of purchase for a 
an act of Congress. Judson acquired an ‘ i ti 
interest in the claim by assignment, La valuable consideration and without notice 
ter Coreoran acaui 1g) ~{may apply so as to protect him against all 
a ate cl os assignments for | such outstanding equities. * * * ae 
his clai Soe aoa orcoran prosecuted! From an examination of the authorities 
‘is claim “og the board of commis- | on the question, it is without question a 
theawner ofthe cai sh ead ‘wes Mees Wir acer poke elie ob 
caver , was y a subsequent equity holder ob- 
mote eg a ons » necsived pay- taini the legal estate to the property, 
Sonia Ble. conten —_— ood onan eat. thet Bs Bopdart te Pe doing be free From 
one had obtained an award of the board record “discloses, laiciian' ‘has task this 
Se escent eae brought suit requirement, since there is no element of 
a” cee for ° amoun of his deceit, bub merely an acquisition of the 
otiebus = . e facts in the |legal title to the corporate stock for the 
° ordinarily the first assignee has eee - ee = ye bs, 
the best right. An equity successively as- tere ate, hold that st e e time t phir os 
signed in a chose in action to two innocent | nments of the respective parties were 
pereeme, their equities are equal. Here C obtained both plaintiff and defendant 
aeving frown to his equity a legal title to | parted with value, without notice of any 
e fund the law must prevail. J. cannot| prior assignment, and obtained equa 
et et, legal title aside and have a decree | equities in the fund held by the board of 
Pee . FAVE. trustees to the credit of O. D. McClure, 
Acquiring of Legal and, after the maturity of the stock, held 
: : equal equities in the stock; and that de- 
aged Aide Claim, P : fendant, having added to its equity pos- 
know ‘of ‘plaintif’s ‘assignment ‘at the |and ia entitiog to orevell. Other auees 
F : e\and is en ; . - 
time it took its assignment, but did know | tions ase speeeiaed tal arened: tat one 
a © oe Re] Pee, pensession of views nereln expressed render them im- 
- In the case of | material. : 
erty, 62 Onio St. 880. 67 Ni, Basen | tare ceemment got the trial, court in 
’ . dl . EB. a | favor - 
somewhat similar question was involved, fendant, First National Tank of Heald: 
on + ee a a collowing fitter, i’; oe te parerane end, veunnded Ee «; 
mbile, ed, that where the | rections enter judgment in favor o 
equities eee _Seanired without notice, | defendant, First National Bank of Heald- 
hone of the claimants may obtain the | ton. 
| aes title to the thing and prevail,| BENNE?T, Herr, DIFFENDAFFER and 
even though he had notice of a] TEEHEE, C. J., concur, 








¢|the probable stimulating effect of the 


| Wireless an absolute right to the issu- 
Practical Elimination From) "ce of the permits. granted, that the 

| refusal of the Commisison to issue the 
permits is arbitrary and without author- 
ity in law; that the Commission has 
arbitrarily refused to carry out its 
ministerial duties of issuing the said per- 
mits, and has arbitrarily attempted to 
deprive Universal Service Wireless of a 


generally active during the first six 
months of 1929 but somewhat depressed | 


reported an overproduction in certain | 
lines during 1929 while they were be- 
hind on deliveries in others. 


Demand for piece goods of silk and 
rayon generally increased and imports 
established a new record in 1929, par- 
ticularly in American fabrics. Ameri- 
can shoe satins continue popular. Under 
the new tariff the British preferential 
rate on rayon fabrics is 25 per cent as 
against a general rate of 35 per cent, and 
on silk fabrics the British preferential 
is 10 per cent and the general, 80 per 
cent. As a result of these new duties, 
the demand for British silk and rayon 
goods is expected to increase at the ex- 
pense of American fabrics, particularly 
prints. 


Conference Is Called. 
On Radio Regulation 





man and Congressmen 


The whole subject of radio regulation, 
particularly with regard to proposed 
new legislation to govern communica- 
Imports of Cotton Goods tions generally, will be discussed’ at the 
Decreased Last Year meeting Feb. 20 of the standing com- 

; . mittee on communications of the Ameri- 

Imports of cotton piece goods, includ-| can Bar Association, to which Membeis 


ing American, declined in 1929 as com-|4¢ Congress and of the Federal Radio 
pared with 1928 receipts. Plain and Cicanieieinn have been invited. 


printed linens from the United States| “1, extending, on Feb. 3, invitations to 
continue popular and are receiving ex-| participate in the discussions, Louis G. 
yeenes ee ee ee Caldwell, chairman of the committee and 
1s. 3d (approximately 82 cents U $) a | former: og on on Se tee 

vane ce sion, said four mal y 
wote en ee Lo Se at listed for consideration. These he enu- 
gray goods, imported from foreign coun-| ™erated. as. follows: 
tries for use in outerwear, is expected 
to be granted to take effect in March. 
Such. a duty may practically eliminate 
American denims from the Australian 
market. 

Imports of rayon and cotton yarns also 
recorded a new high during 1929 with 
American mercerized cotton yarns pre- 
dominant. Shipments during the past 
year are said to have been double the , Alt s 
quantity received in 1928. The effect of | electrical communication. 
the new Australian tariff may make it 
very difficult for carded cotton yarns 
from the United States to compete but 
the trade in American mercerized cot- 
ton yarns will probably not be affected 
and may increase in 1980. 

Imports of floor coverings and coated 
fabrics generally declined except for an 
increase in receipts of American oilcloths, | 
linoleums, and artificial leather. The ap- 
plication of the deferred increased rates 
of duty on linoleums and similar floor 
coverings, effective Jan. 1, 1980, is ex- 
pected to stimulate local production of 
these commodities. 

Imports of apparel and hats generally 
iricreased, a notable exception being 
American felt hats, receipts of which re- 
corded a substantial decrease. The local 
hat industry is divided in its opinion of 


of 1927. 

2. The Couzens bill to establish a com- 
mission on communications (S. 6). : 

3. Miscellaneous bills concerning radio 
and other forms of electrical communica- 
tion now pending or proposed in Con- 
gress. 

4. Problems of State and municipal 


Caldwell, will be the report of’ the stand- 
ing committee on radio law of the Bar 
Association for last year, and the recom- 
mendations of that committee adopted 


sion, however, he said, will not be lim- 


report and recommendations. 


may be brought up for di&cussion. _ 
“Members of Congress (and particu- 


Commission and lawyers of its legal divi- 
| sion, members of the American 


new rates of duty on domestic produc- 
tion unless manufacturers cater to 
women’s styles. 


Knitting Industry 


Said to Be Thriving 


The domestic knitting industry 
thriving with a practical monopoly of the 
home trade in underwear, rayon gar- 
ments being particularly in demand; the 
local mills also are supplying the bulk 
of the country’s requirements of cotton, 
wool, and rayon hosiery. 

Manufacturers of silk hosiery are 
installing German and American full- 
fashioned hosiery machines in both old 
and new mills,’ including those in which 
Americans have 


various branches of the radio industry 
and, generally, all lawyers interested in 


mendations,” states the invitation of the 
committee. 


formulate a tentative report, and organ- 


announcement states. 
be in Washington. 





a joint meeting of the committee on com- 


y, of which Re 


hosiery will be limited largely to Tolegra h eB. 
(Rep.), wiston, 


women’s high priced silk hose from the | wh 

United States. of the House 
The local industries manufacturing | Marine and Fisheries, is president. 

corsets and other made-up apeerel, ex-| The meetin 

cept gloves, also are expanding as the! chairman 


imports from the United States. 
apparel has been in good demand, and 
imports have been maintained apparently 
little affected by the new duty. The 


legal aspects of radio. 


local fur dressing industry is somewhat | existing trade conditions coupled with 
ed slack im- 


the general depression ptes 


depressed, 
Prevent \heavy stocks of textiles and| portation of textiles. during 1930, 


valuable property right without just 
tt 


Bar Association Meeting to 
Hear Commission Chair- 


1. Need for amendments to radio act} 


regulation of radio and other forms of 


For convenience the basis of discus- | 
sion of each of these topics, said Mr.| 


by the association at its meeting in 
Memphis in October, 1929. The discus- 


ited to or by anything contained in the 
Any topic 
of general importante to the subject of 
regulation of electrical communications 


larly members of the Senate Committee 
on Interstate Commerce and the House 
Committee on Merchant Marine and Fish- 
eries), members of the Federal Radio 


ection 
of the International Committee on Wire- 
less Telegraphy, representatives of the 


the law of electrical communications are 
cordially invited to attend, to participate 
in the discussion, and to submit recom- 


After the open session, the committee 
itself will hold an executive meeting, ex- 
tending over to Feb. 21 if necessary, to 


ize the future work of the committee, the 
All meetings will 


On the evening of Feb, 20 there will be 


Ami an interest. This action! munications and the American Section of 
indicates that future imports of silk}the International Committee on Wireless 

sentative 
e., chairman 
Committee on Merchant 


will be opened by the 
f the Radio Commission, Ira 
higher duties are expected to reduce| E. Robinson, who will welcome the com- 


Fur | mittee members and discuss some of the 


Educational Program 


To Be Given by Radio 


‘Courses Will Be Broadcast, 
By ‘School of Air’ for 
Next 15 Weeks 


The United States Office of Education 
is encouraging the educational broadcast- 
ing experiment of “The Amefican School 
of the Air,” which opens the first of 
| series of programs Feb. 4 at 2:30 caster 
standard time under the auspices of the 
Grigsy-Granow Company in cooperation 
with the Columbia Broadcasting System, 
the Commissioner of Education, William 
John Cooper, stated orally Feb. 3. 

As a member of the advisory council of 
the School of the Air, of which the Sec 
tary of the Interior, Dr. Ray Lyman Wi 
bur, and the Assistant Secretary of Com- 
merce, Julius Klein, are members, Dr. 
Cooper pointed out that this experiment 
will be watched to ascertain the possi- 
bilities of radio in education. 

Dr. William C. Bagley, professor of 
education, Teachers College, Columbia 
| University, heads the advisory faculty of 
the school, which consists of educators 
in different branches of learning. 

After extensive preparations, it was 
stated, Feb. 4 was fixed as the date for 
inauguration of the experiment. The 
American School of the Air. will broad- 
;cast programs twice a week for 15 
weeks. The program is to broadcast 
every Tuesday and Thursday at 2:30 
eastern standard time, and continue one- 
half hour. The Tuesday broadcast will 
deal with American history and that yon 
Thursday will deal with literatute, 
| civics, art, music, health, nature study, 
and international good will. 

:The first program will be opened by 
the chairman of the Federal Radio Com- 
mision, Ira E. Robinson. After the for- 
mal opening Columbus will be the topic 
of discussion. I 

It has been estimated that this experi- 
ment will reach more than 6,000,000 
school children through approximately 
150,000 receiving sets. 

Dr. Cooper called attention to previous 
statements by the Secretary of the In- 
terior and himself that the Office of Edu- 
cation will aid any broadcaster who is 
planning educational programs. 


FLY 


By the 
PATH of the EAGL& 


To Pittsburgh, Cleveland 
and the West 


AVE hours-of discomfort and loss 

of time by flying. Nothing could 
be more convenient. Call National 
2331 and make reservations. Our 
automobile will meet you at your 
hotel and in fifteen minute. you and 
your hand luggage will be on board 
our speedy and comfortable plane 
for the most beautiful flight in Amer- 
ica. /Connections at Cleveland 
for Detroit, Chicago and the West. 


Schedule and Rates 
Leave Washington 12:30 P. M. 
Arrive Pittsburgh 2:30 P. M. $27 
Arrive Cleveland 4:00 P. M. $45 

More than 1,500,000 miles flown 
with air mail and ssengers 
without loss of a single letter or 
slightest injury to any passenger, 


‘Clifford Ball, | 


Washington National 23381 
Pittsburgh .........MeKeesport 7111 
Cleveland +eseeeeClearwater 1184 


HEADQUARTERS HOOVER F my 











AvuTHonizey STATEMENTS ONLY 
PuBLisHeD WitHovT COMMENT 


Are PreseNTeD Herein, BEING 
BY THe Unirep States DAILy 


Federal Court Decisions 


Submission of Case 
-To State Courts Is 
- Binding on Litigant 


Transfer of Compensation 

-- Suit to Federal Tribunal 
On Diversity of Citizen- 
ship Ground Is Refused 


Kansas City, Mo.—A party to a case 
arising under ‘the Missouri workmen’s 
compensation act, one having invoked the 
jurisdiction of the administrative tribunal 
determining cases under the act, and 
prosecuting an appeal from that tribunal, 
under the procedure of the act, cannot 
later renounce that jurisdiction to which 
he has submitted himself and invoke 
that of the Federal courts on grounds 
of diversity of citizenship, the District 
Coyprt for the Western District of Mis- 
souv? has held. 

The court explains that the case was 
originally submitted to the proper body 


for determining liability under the work- | 


men’s compensation act, and upon a de- 
cision against the employer, he appealed 
to the State circuit court wherein the 
accident occurred as provided in the act. 
Subsequently, he endeavored to bring the 
case into a Federal District Court on 
grounds of diversity of citizenship. 

It was held, however, that submission 
to the jurisdiction of the act precluded 

e. employer from endeavoring, later, 

® get the case into the District Court. 


Lora ELSAS 


ve 
MONTGOMERY ELEVATOR COMPANY ET AL. 
District Court, W. D. Missouri. 
No. 7567. 
Opinion of the Court 
Jan, 24, 1930 

REEVES, District Judge.—This is a case 
where an employer, subject to the work- 
men’s compensation law of the State of 
Missouri, has sought a review by this 
court of certain fundamental and juris- 
dictional questions arising from the acts 


the administrative tribunal created by | 


said law. -: - 

It is asserted that there is a diversity 
of citizenship; that the controversy is 
a suit of a civil nature; and that there- 
fore the defendant or employer is en- 
titled to remove same from a State to 
the national court. 

The case is an important one, because 
it necessarily deals with the fundamental 
rights of the parties and, at the same 
time, raises acutely a question of comity 
and conflict of jurisdictions. 

The system of laws,. providing for 
workmen’s compensation in the State of 
Migpouri, was approved Apr. 30, 1925, 
an@ may be found in the Session Acts of 
that year at page 375. Said act, as 
in the case of all such enactments, was 
2 compromise between employers and 
employes. Theretofore, the employer 
had been burdened with heavy judgments 
and the employe, in case of injury, had 
been confronted with manifold common 
law defenses, 


? ployer was willing to increase the num- 
ber of cases: of liability in favor of its 
employes, if in turn it might have a 
Fnfitation on the amount of each claim. 
. Change in Courts Sought 
The employe was willing to accept a 
sum certain, though not so much, rather 
than take his chances in litigation with 
its uncertainties and delays. The law 
was beneficial and advantageous to both 
sides but either had a right to reject it. 
\: the latter event, said law limited 


ghts previously enjoyed in case of liti- | 


gation. 

The act in question prescribes the 
measure of compensation and the cir- 
cumstances under which it is to be made. 
The law would be ineffective without in- 
strumentalities of enforcement. It estab- 
lished, therefore, administrative machin- 
ery for applying the statutory measure 
to the facts of each particular case. 
afforded to each, in case of disagreement, 
& hearing before an administrative tri- 
bunal. The determination of such tri- 
bunal in each case is subject to judicial 
.review only upon.gertain specified funda- 
mental and jurisdictional questions. 
~ By section 44 of the act, either party 
within the law, if dissatisfied with the 


award of the administrative tribunal, | 
ld prosecute an appeal “to the circuit | 


court of the county in which the acci- 
mt occurred.” 

In the instant case the employer be- 
came dissatisfied with the award and in 
accordance with the foregoing provisions 
duly and regularly appealed to a State 
circuit court. When this appeal was 
lodged there, it instantly attempted to 
remove same to this court upon the 
ground that there was a diversity of 
citizenship. 

Act Was Voluntary 

1, It should be borne in mind that the 
appellant or employer in this case ac- 
cepted the provisions of said act or sys- 
tem of laws, It sought the benefit aris- 
ing from limitations on the amount of 
individual recovery and of speedy ad- 
justment and settlement. 


to ee with its employe, it voluntarily 


invoked the aid o° the State’s admini- | 


strative tribunal in accordance with sec- 
tion 40 of said act, as follows: 

If the employer and the injured employe 
or his dependents fail to reach an agree- 
ment in regard to compensation under this 
act, *"* * either party may make an appli- 
cation to the commission for a hearing in 

ard to the matters at issue and for a 
ruling thereon. 

It became dissatisfied with the award 
sadn accordance with said law appealed 
t Stdte court for a limited judicial 
‘review, This was a part of the process 
of adjustment agreed to by the employer 
when it accepted the provisions of said 
act. It could not accept a part of the 
act and reject other parts of it. 

Section 2 of said act provides that— 

Every employer and every employe * * * 
shall be 
elected to accept the provisions of this act. 
ress Submission Binding 

There were also provisions for rejec- 
tion of the act. An acceptance, however, 
applied to all the provisions of the act, 
including the procedure of securing a 
limjted judicial review in a State court. 
By its acceptance of the act, the em- 
plover expressly submitttd to the juris- 
iction of the State court. Having sub- 
mitted to said jurisdiction in accordance 
with the procedure of adjustment pre 

ribed by the act, it could not renounce 
the same and invoke the jurisdiction of 
the national court. 

Moreover, the employer or appellant 
ved the controversy from the ad- 
inistrative board to a State court. It 

t only properly observed the procedure 
prescri by the act but it actually in- 


, & 


% 


1 


Tp the end that there | 
mhight be peace between. them, the em- | 


It | 


Upon failure | 


conclusively presumed to have | 


‘ 
| A claim in a patent application for air- 
driven implements or tools, which dis- 
closes a rotor comprised of a_solid shaft 
and a rotor body carried thereby, a series 
of longitudinal air chambers in the body, 
|and a series of piston chambers and pis- 
tons, among other things, has been held 
allowable by the Court of Customs and 
Patent Appeals. 

The decision of the court reverses the 
ruling of the Patent Office with respect 
to the application of William Price and 
Charles W. Ripsch. 
| The court concluded that the claim was 
|not anticipated, as ruled by the Patent 
Office, where the complete structure dis- 





| closed is not shown by any of the prior | 


| art patents, and the structure of one such 
| patent can not be so modified by substi- 
| tuting features or elements in the struc- 
‘tures of other patents, as to produce the 
machine claimed. 


IN RE APPLICATION OF 
| WILLIAM PRICE AND CHARLES W. RIPSCH. 


| Court of Customs and Patent Appeals. 
‘Pat. Appl. No. 2208. 


| Appeal from the Board of Appeals of the 

| Patent Office, Serial No. 720682. 

H. A. Touumin, for appellahts; T. A. 
HOSTETLER, for Commissioner of Pat- 
ents. 

Opinion of the Court 
Dec. 30, 1929 

| GarrRETT, J.—This is an appeal from | 

|the Board of Patent Appeals affirming the 

decision of the examiner rejecting claim 

7 of appellant’s application for patent for | 

air driven implements or tools, which de- | 

cision of the Board was rendered Feb. 23, | 

1928. | 





| The claim in issue reads: | 
| In an implement of the character de-| 
| stribed, a rotor comprised of a solid shaft} 
j and a rotor body carried thereby, and hav-| 
jing a series of longitudinal air chambers | 
}in the body, each chmber having an inlet! 
}arid one or more outlet ports, and having | 
|also a series of piston chambers, a piston| 
jin each chamber, and a port between each! 
| piston chamber and air chamber, and a se- | 
|ries of lubricant chambers and reservoirs | 


| with ports between them. | 
| . The Board cited as references: Dar- | 


|lington, 1041040, Oct. 15, 1912; Mills et! 
lal. 1053055, Feb. 11, 1913; Hauer,| 
1102742, July 7, 1914; Overly, 1104070, | 
July 21, 1914; Gressle et al., 1322107, 
| Nov. 18, 1919. | 


| In its decision the Board states that) 
the patents to Darlington and Mills are | 
| merely cited to show other motors having 
|lubricating chambers to supply lubri-| 
leant to the rotor and that these) 
{are not as pertinent as the other pat- | 
ents cited. The Board also found that | 
;no lubricating means are disclosed in| 
the patent to Overly; no lubricant cham- 
| bers called for by the claim of Hauer, | 
and that the rotor of Gressle et al. has | 
a series of lubricant chambers which are 
independent of each other, but not con- | 
nected with ports between them. 


Elements o}f-€laim 
In Issue Noted 


The analytical statement of the claim | 
in issue; made in the brief of appellant, 
asserts the presence of the following | 
| elements: 

A. Solid shaft. 

B. A rotor body having: 

1. A series of longitudinal air cham- 
bers. 

2. An inlet port for each air chamber. | 

3. One or more outlet ports for each 
air chamber. \ 

4. A series of piston chambers, 

5. A piston in each chamber. | 

6. A port between each piston cham- 
ber and air chamber. 

7. A series of lubricant chambers, 

8. A series of reservoirs. 

9. Poxts between the lubricant cham- 
bers and the reservoirs. 

The solicitor for the Patent Office dur- | 
|ing argument supplied the court with a 
reading which was prepared to show the 
elements identified in appellant’s dis- 
|closure and the references: This read- 
ing we quote in full: | 

After each element the first parentheses 
}contain the reference numeral identifying 
| the element in. appellant’s disclosure and the 
second parentheses the corresponding ref- 
erence numeral of the reference patent. 

Claim 7. In an implement of the character 
described a rotor (4) (4 of Hauer) com-| 
| prised of a solid shaft (21) (shaft in bush- | 
|ing 11 of Hauer) and a rotor body (4) (4 of 
| Hauer) carried thereby, and having a series 
of longitudinal air chambers (27) (13 of 
Hauer, Fig. 5), in the body, each chamber | 
having an inlet (28) (left end of 13 of} 
Hauer, Fig. 5, unnumbered) and one .or more ' 
outlet ports (29) (14, 14 of Hauer), and| 
| having also a series of piston chambers (30) | 
(8 of Hauer, Fig. 2) a piston (31) (7 of 
Hauer) in each chamber, and a port (82) 
(25 of Hauer) between each piston chamber 
}and air chamber, and a series of lubricant 
{chambers (37) and reservoirs (39) (28 of | 
| Gressle et al. are both chambers and reser- | 
voirs) with ports (38) (no corresponding | 
element ‘in reference but held uninvenjive) 
between them. (Italics ours.) 

It will be noted that we have itali- | 
cized the words “shaft in bushing i1 of | 
Hauer” in the foregoing quotation. This | 
element seems to be a pivotal feature of 
the controversy and unless it can be held | 
to be identical, in the sense of the patent | 
law, with the “solid shaft” of appellant | 
we do not find in any of the references | 
any anticipation of said shaft, 

The language of the Hauer s 
tion relative to this element is: 
| The rotory motor member may be mounted | 
upon a shaft; but I preferably form said 
member with front and rear journals inte- 
| grally therewith of less diameter than the 
body thereof as shown. A motor journal 
bearing member 9 is seated in One part of 
the casing 3 and a removable bushing 10 is | 
preferably provided to carry the ‘rear jour- 
nal of the rotary motor member; and a re-| 
movable bushing 11 seated in an opening in 
the head of the other part of said casing is 
provided to carry the front journal of said 
rotary motor member. Said front journal 
portion projects through said head and is| 
serew-threaded at 12 to attach a tube cleaner 
or other tool to be driven. 


References to Shaft 
Are Distinguishable 


No one of the Hauer claims uses the 
word “shaft,’’ and the member called for 
in them as the one upon which the rotary’) 
motor is mounted (being evidently the | 
member or part bearing in the bushing) 
is otherwise designated and described. 
The only place in the specifications or 
NSS, ay 
voked a judicial review by a State court. 
Having voluntarily brought itself within 
the jurisdiction of the State court, it 
cannot now renounce it and invoke the 
paramount jurisdiction of the national 
court, 

The motion to remand will be sustained. 


! 


pecifica- | 








Patent Office Reversed in Decision Alleging Lack of Antici- 
pation in References Cited 


G0, | | 


|} shaft is integral with the rotor, the results 


|us, from our understanding of the func- | 


| ment is the mechanical equivalent of the 


| the structure of one can be so modified 


|ferred to as the one “bearing in the 
| bushing” of the Hauer 


| or vice versa so as to produce an opera- 


THE UNITED STATES DAILY: TUESDAY, FEBRUARY 4,- 1930 


Trade Marks 


Electrical Service 


Features of Claim for Shaft Mounting 
Of Power Tool Warrants Allowance 


| claims where the word shaft occurs is as 
quoted, supra, 
| In the specifications of appellant we 
| find the following relative to the shaft 
claimed in No. 7: 
| Referring now to the rotor we would state 
that it is composed of a central shaft 21 hav- 
jing at each end a ball-bearing ring 22 
mounted to rotate on the balls 23 held in ball 
races 24 secured in any convenient manner, 
respectively, in the handle section 1 and the 
driven shaft section 3 as best seen in Fig- 
{ures 1 and 5. This shaft 21 may be integral 
| with the rest of the rotor or be a separate 
shaft, fitted firmly in the body 4 of the rotor 
and held by a key 21a. 

The Board of Appeals held: 


To connect Gressle’s rotor with a solid 
shaft as showf in Hauer and connect the 
lubricant chambers with each other by pas- 
sages not disclosed in Gressle would not, in 
our opinion, involve invention. Or, stating 
it in another way, to introduce into Hauer 
|or Overly the lubricating chambers of ,Gres- 
sle would not involve invention. 

In answer to this finding of the Board 
, of Appeals, appellant argues: 
| Suppose the alleged solid shaft of Hauer 
| were introduced into the rotor body of Gres- 
| sle, what would the resulting structure be? 
It is noted that the shaft of Gressle is hollow, ; 
|and through this hollow shaft the actuating | 
i fluid is fed. Suppose that this shaft were 
| solid, as the alleged Hauer shaft, there would 
| be no possible means of providing the rotor 
| with actuating fluid. All means of fluid ac- 
|cess to the rotor would be absolutely de- 
stroyed. It seems that this substitution, sug- 
| gested by the Board, would reduce the Gres- 
sle device to a mass of unrelated parts, and 
would render the supposititious structure 
absolutely inoperative and worthless. 

Suppose, for instance, that the shaft of 
Hauer were not solid, and in fact, it is not 
solid, and it were introduced into the rotor 
body of Gressle. In this case, if the rotor 


would be the Hauer device, but if the shaft. 
and thé rotor are not integral there would be 
produced another Gressle device without the | 
Gressle means to control the admission of air 
to the rotor; there would be no flat sides on 
the rotor shaft. In neither case would ap- 
pellant’s device be produced. { 


Patent Allowable 


On Mounting Feature 


A close analysis of the claim 7 shows 
that it calls for a rotor containing a 
solid shaft, the rotor body having the 
nine separate and distinc: cooperating 
features as given, supra, and the claim 
is drawn to the structure of a rotor 
which includes the features that are es- 
sential to make it operable, including 
means for lubrication. 

The solid shaft feature of the claim 
does not appear in any of the references 
cited. Its only suggested equivalent is 
an element contained in the Hauer pat- 
ent and referred to in the brief in behalf 
of the Commissioner as “the part bear- 
ing in the bushing.” It does not seem to | 


tioning of the machine, that this ele- 


shaft of the claim. 

We think it is correctly stated by ap- 
pellants that the complete structure set 
out in. the claim is not shown by any of 
the patents cited, nor does if appear that 


by substituting features or elements in 
the structure of the other as to produce 
the machine claimed by appellants. It 
does not seem to us that the element re- 


satent could be 
substituted for the shaft of the claim 


tive device, without further ‘and very 
material modification. 

An examination of the drawings and 
specifications leads us to the conclusion 
that appellants have produced a retor 
body mounted on a solid shaft which 





| body has features or parts in combina- 
|tion for lubrication and operation not 


shown in the references cited and con- 
taining invention as expressed in the 


|claims, for which patent should be al- 


lowed. 
The decision of the Board of Patent 
Anveals is therefore reversed. 


Lack of Proper Tax Return 
Stays Law of Limitations| 


[Continued from Page 4.] 

the basis for the computation of gross 
income or the basis for deductions in 
arriving at net income, and thus neces- 
sitating the furnishing of additional 
information to respondent without which 
a correct computation of tax liability 
could not be made under the new act. 
Respondent, in enforcing the provisions 
of the new act, by Treasury decision 
3310, provided: 


“If any taxpayer has before Nov. 23, 
1921, filed a return for a fiscal year end- 
ing in 1921, and paid or become liable 
for a tax computed under the revenue 
act of 1918, and is subject to additional 
tax for the same period under the reve- 
nue act of 1921, the return covering such 


| additional tax shall be filed at the same 


time as the returns of persons making 
returns for the fiscal year ending Feb, 
28, 1922, are due under the law and regu- 
lations, and payment of such additional 
tax is due in the same instalments and 
at the same time as in the case of pay- 
ments based on returns for the fiscal year 
ending Feb. 28, 1922. If no part of the 
tax for the taxpayer’s fiscal year was due 
until after Nov. 22, 1921, the whole 


| amount of tax due, including the tax due 


under the original return and the addi- 
tional tax due under the new return, will 
be payable in the same instalments and 
at the same times as in the case of pay- 
ments based on returns for the fiscal year 
ending Feb. 28, 1922. Attention is di- 
rected to the provisions of sections 214 
<a) (9) and 234 (a) (8) of the revenue 
act of 1921.” 

The wording of the foregoing Treasury 
decision conveys to my mind but one 
meaning—this being that returns, such 
as the one here in question, filed for 1921 
fiscal years under the revenue act of 1918, 
will, for purposes of the revenue act’ of 
1921, be considered by respondent as 
proper returns for the period in question 
to the extent of the income reported and 
tax computed thereunder, and assessment 
and collection of the tax liabilities in- 
curred and so reported will be made, and 
that an additional or amended return 
will be required only from those upon 
whom the revenue act of 1921 places an 
additional tax liability, this amended re- 
turn to be made only in respect to such 
additional tax which will thereupon be 
covered by an additional assessment and 
collected at the time or times at ‘which 
tax payments will be due for the suc- 
ceeding fiscal year. 

To be continued in the issue of 

Feb. 5. 


|mark being used upon oils and greases. 


|forth in registrations No. 62821 issued, 
iMay 28, 1907, No. 75976 issued Nov. 


Variances in Marks 
Result in Decision 
Overruling Opposer' 


Presumptions of Priority in 
Field Fail to Prevent Reg- 
istration in View of Dis- 
tinct Features 


The First Assistant Commissioner of 
Patents has ruled that where the simi- 
larity of two pictorial representations of 
a fictitious or fanciful creature is re-| 
mote, and the names of such fanciful 
creatures are dissimilar in spelling, 
sound, appearance and: significance, the 
registration of the representation of one | 
fanciful creature together with its name, 
as a trade mark, does not preclude the! 
registration of a pictorial representa- | 
tion and name of the other, though both! 
trade marks be used on the same class 
of goods. 


Vacuum O1L COMPANY 


V. 

WALTER & Co. 
Commissioner of Patents. 
Appeal from Examiner of Interferences. | 
Opposition No. 8792 to registration of 
trade mark for lubricating oils, ap- 
..plication filed Oct. 28, 1927, Serial! 
No. 256755. 
C. ScHuyYLER Davis and Bonirant HAm-| 
ILTON, for Vacuum Oil Company} PEN- 
NIE, DAvis, MARVIN & Enmonps, for | 
WALTER & Co. ‘ | 
Commissioner’s Opinion 
Jan. 11, 1930 
KINNAN, First Assistant Commis- | 
missioner.—This case comes on for re-| 
view, on appeal of the opposer, Vacuum 
Oil Company, of the decision of the ex- 
aminer of trade mark interferences dis- | 
missing the opposition and adjudging |} 
the applicant, Walter & Co., entitled to} 
the registration for which application | 
has been made. ! 
The applicant seeks registration of | 
a,composite mark comprising the rep- 
resentation of a griffon with the name 
Griffon appearing above the pictorial 
representation and the notation Domina’ 
Attricto below such representation, the | 





he opposer sets up ownership of the 
mark comprising the pictorial -representa- 
tion of a gargoyle with the name Gar- | 
goyle placed above the picture used upon | 
oil and greases. Adoption and use of 
its mark continuously since as early 
as 1906 is alleged by opposer and like-| 
wise its registration is pleaded as set | 


30, 1909, No. 75977 issued Nov. 30, 1909, | 
No. 62124 issued Apr. 16, 1907, No. 62- 
516 issued May 14, 1907, No, '62629) 
issued May 14, 1907, and No, 62016) 
issued Apr. 16, 1907. 
Doubts Against Newcomer 

The opposer has taken testimony but 
the applicant has not, although there 
are submitted certain stipulations, There 
is no dispute as to the facts fairly estab- | 
lished by the evidence that the opposer | 
was long prior in the field in the use‘of | 
its mark upen its goods: and that it has 
carried on a most extensive business in | 
interstate and foreign commerce, under | 
its trade mark, has expended very great | 
sums in advertising and is in consequence 
in possession of a very valuable good- 
will as an asset of its business, Under 
these conditions, since the goods are ad- | 
mittedly identical in character and pos- 
sess the same descriptive properties, if 
there is doubt it must be resolved against 
the newcomer who is here tle applicant. 

O. & W. Thum Co. v. Dickinson, 240. 
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Index ard Digest 
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SYLLABI are printed so that they 


can be cut out, pasted on Standard 


Library-Index and File Cards, and filed for reference. 


Courts—Concurrent and Conflicting Jurisdiction—State Courts and United 
States Courts——Comity—Pendency and Scope of Prior Proceeding in State 


Court— 


Where a party to a case arising under the State workmen’s compensation 
act has submitted himself to the jurisdiction of the administrative tribunal 
set up by the act for the determination of cases arising under it, and has 


A 


rosecuted an appeal from that tribunal in the manner prescribed in. the act, 
e cannot renounce that jurisdiction and inveke that of the Federal courts 


on grounds of diversity of citizenship—Elsas v. Montgomery Elevator Co. 


et al. 


(D. C., W. D. Mo.)—IV U. S. Daily, 3373, Feb. 4, 1930. 


Electricity—Supply of Electricity—Supply to Property Owners—Refusal to 
Supply Apartment Owners Using Syubmeters to Charge Tenants— 

Where the language of a statute shows plain legislative intent to allow 
apartment house .owners to receive electricity from a power company and 
transmit it for the use of tenants and to charge tenants therefor, power 
companies do not have the right to refuse to furnish electricity to an apart- 
ment house owner on refusal of the latter to agree that he will not charge 
his tenants for such electricity transmitted to them by him on the basis of 
the amount used by the, tenants as ascertained by a meter, or else that the 
apartment house owner will not engage to resell the electricity to his tenants. 


—Lewis et al. v. Potomac Electric Power Co. 


Daily, 3373, Feb. 4, 1930. 


(D. C. Sup. Ct.)—IV U. S. 


Patents 


Patents—Patentability—Anticipation— 

A claim is not anticipated when the complete structure set out in the 
claim is not shown by any of the prior’art patents, nor does it appear that 
the structure of one can be so modified by substituting features or elements 
in the structure of the other as to produce the machine claimed.—In re Price 


et al. 


(Cc. C. PB. A.)—IV U. S. Daily, 3378, Feb. 4, 1930. 


Patents—Air Driven Implement Claim Allowed— f 
Application of Ripsch for Air Driven Implement or Tool, claim 7 allowed, 


reversing Patent Office—In re Price 


3375, Feb. 4, 1930. 
Trade 


etal. (C. C. P. A.)—IV U. S, Daily, 


Marks 


Trade Marks—Identity and Similarity—How Determined— { 
Where opposer shows extensive use of its. mark before applicant used its 
mark, the goods being identical in character, if there is doubt it must be 


resolved against the newcomer.—Vacuum Oil Co. v. Walter & Co. 


(Comr. 


Pats.)—IV U. S. Daily, 3373, Feb. 4, 1930. 


Trade Marks—Identity and Similarity—Words and Symbols— ¥ 
Representation of a griffon below the word “Griffon” and above “Domina 
Attricto” is not deceptively similar to representation of a gargoyle below 


the word “Gargoyle.”—Vacuum Oil Co. v. Walter & Co. 


IV U.S. Daily, 3373, Feb. 4, 1930. 
Trade Marks—Opposition—Pleadin 


(Comr. Pats.)— 


and Practice— 


The opposer has alleged that applicant has not used its mark in interstate 
or foreign commerce in this country but has submitted no evidence to sup- 
port such allegation and it is thought the opposer is not entitled to raise 
such a question in the instant (opposition) proceeding—Vacuum Oil Co. v. 


Walter & Co. (Comr, Pats.)—IV U. 


8. Daily, 3373, Feb. 4, 1930. 


Trade Marks—Opposition—Pleading and Practice— ; 
Dress of applicant’s goods, activities in connection with sale, and former 


commercial relations of applicant to 


opposer, all happening in Brazil, are 


immaterial to issue to be determined in opposition.— Vacuum Oil Co. v. Wal- 
ter & Co. (Comr. Pats..—IV U. S. Daily, 3373, Feb. 4, 1930. 


O. G. 337, 46 App. D. C. 306; The Kaut-| would preclude any rival in business from | 


Reith Shoe Company v. International | using any pictorial representation of a} 
239 O. G. 939, 45 App,| fanciful animal, however distinct from | 


Shoe Company, 
D. C. 545. 

In view of the foregoing there remains 
to be considered simply the question of 
similarity of the marks. Both parties 
have adopted a pictorial representation 
of a fictitious or fanciful creature, that 
of the opposer. -being. only somewhat 
similar to an eagle as to the body al- 
though the head is quite dissimilar to 
such a bird, while the Griffon simulates 
the head and wings of an eagle with the 
body, feet and tail of a lion. The similar- 
ity of the two pictorial representations 
is very remote. The names of such 
fanciful creatures are likewise wholly 
dissimilar in spelling, sound, appearance 
and significance. Unlesa it be held that 
the opposer is entitled to such an inter- 
pretation of its trade mark rights as 


Cold’ Weather 


es 


There’s only one problem in selling OLD GOLDS. 


... how to get you to smoke the first few packages. 


After that, everything is easy. For OLD GOLD is so 


obviously smoother . . . so much better... so 


superior in its clean, ripe tobacco . . . that it wins 
you over without a struggle. This isn’t boasting. 
This is just the selling history of oLD GoLD. 
BETTER TOBACCOS . . . that’s what swept it to 
national favor in three years. 


|that used by the opposer, in connection 
| with a neme of such fanciful creature, it 
jis believed the applicant is entitled to 
registration of its trade mark. 
Question Improperly Baised 

Testimony has been submitted on 
behalf of ‘the opposer-as to the dress of 
‘the applicant’s goods, certain activities 
|in connection with their sale, and the 
|former commercial relations of the ap- 
plicant company to opposer corpora- 
tion, but ail these matters refer to ac- 


tivities in another country, Brazil, and ' 
irrelevant to the| 


|are immaterial and 
jissue to be determined in the case at 
y bar. The opposer has alleged that the 


applicant has not used its mark in inter- | 


| state or foreign commerce in this coun- 
try but has submitted no evidence to 


BETTER TOBACCOS... 
"Lee ee NOT @ COUGh 


YEARLY 
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Patents 


‘Landlord Permitted 
To Use Submeter in 
Apartment Houses 


Refusal to Agree Not to Re- 
sell Is Held Not to Be Jus- 
tification for Withholding 


Service 


The right of electrical power com- 
| panies to refuse to furnish electricity to 
apartment house owners has been de- 
nied by the Supreme Court of the Dis- 
ltrict of Columbia where such refusal 
was made because the owners would not 
agree not to. charge tenants for elec- 
tricity transmitted to them by the 
owners on the basis of the amount they 
used as ascertained by a meter, or upon 
engagements not to resell the electricity 
| to the tenants. : 

Statutory provisions show the plain 
|legislative intent to allow apartment 
| house owners to receive electricity from 
the power company and transmit it for 
the use of tenants and to charge the 
tenants therefor. The court, it added, 
was unable to see any distinction be- 
tween ascertaining the charge by _the 
use of a meter so that each tenant might 
be charged for what he actually used, 
or being charged a lump sum by way of 
increased rent .or without reference to 
the amount used by the particular 
tenant. 


Myron P. LEWIS ET AL. 


v. 
Potomac ELEcTRIC PowER COMPANY. 
District of Columbia Supreme Court. 
Nos. 50417, 50419, 50421,.50422, 50423. 
On motion to dismiss. 
Memorandum of the Court : 

STaFrorD, J.—The question here in- 
volved is whether the defendant has a 
right to refuse to furnish electricity to 
|an apartment house owner unless the 
| latter will engage that he will not charge 
| his tenants for such electricity trans- 
mitted to them by him on the basis of 
the amount used by the tenants as as- 
certained by a meter, or else that the 
| apartment house owner will engage not 
to resell the electricity to his tenants. 
Four of the same plaintiffs brought suits 
in this court in which they claimed that 
the Commisison’s approval of this con- 
dition made the order of the Commission 
void. Those suits were treated as 
rought under the statute and not as an 
appeal to the general equty power of 
the court. There was a motion to dis- 
miss the bills and the motion was sus- 
tained upon the ground that the order of 
the. Commission was not necessarily 
void by reason of its approval of said 
condition; that such condition might be - 
legal or illegal but that in any case the 
Commission had no jurisdiction over the 
matter of submetering by apartment 
| house owners inasmuch as the statute in 
| question took out of their jurisdiction 
the situation here presented in its defi- 
nition of the term “electrical corpora- 
| tion.” The section reads in part: 
} “* * * except where electricity ig 
made, generated, produced, or. transmit, 
ted by a private person or private cor- 


[Continued on Page 8, Column 5.1 
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support such allegation and it is thought 
the opposer is not entitled to raise such 
a question in the instant proceeding. 
The decision of the examiner of trade 
mark interferences dismissing the op- 
| position and adjudging the applicant 
‘entitled to the registration for which it 
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Airplane Accidents 
Are Traced Largely 
To Faulty Piloting 


Need of Looking After Mem- 
tal and Physical Welfare 
Of Flyers Is Stressed by 
War Department 


A basis for gradual granting of inde-| 
pendence to the Philippine Islands, rather 
than immediate freedom, was favored by 
witnesses appearing before the Senate 
Committee on Territories and Insular 
Affairs at a hearing Feb. 3. J 
‘ uane appeal es 

i and necessit or) U. Sevilla, o ort Hamilton, Nr Y., 

id ee ae h heii and nahi font student ,at Columbia University; 
looking after the phy: | Howard Kellowg, of Spencer, Kellogg & 
condition of flyers is stressed by the Sons,. Ine., Buffalo, N. Y.; CC. Rogers 
fact that statistics indieate that 59 per! Brown, of Brown-Richards Co., Inc., of 
cent of the accidents in commercial | New bee ee 7 re ees 

; | of the Philippine amber of Commerce, | 
fiying, 63 per cent a = ge me |of New York; James H. Baker, of the! 
74 per cent for the Navy, are due to) py anklin Baker Co., Hoboken, N. J.; J.| 
the failure of pilots and the human | 7. Comins, of Kummer, omins & Co.,| 
element, the War Department stated |Inc., of New York; A. G. Kempf, vice} 

sident of Nuss. Hesslein. & Co., of | 
Feb. 1. , | presi \ : Day ¢ 
. j «|New York, and Vincent Vandervoort, 

It was stated that during the ew secretary of the Watson Machine Co., of | 
few years there has been a regular de- | Paterson, N. J. 
crease in flying casualties in the Air | Independence Asked 
Corps but there has been no decrease By Mr. Sevilla 


in the causes of casualties on account Mr. Sevilla told the Committee that 
- vga gag The statement fol |he favors independence for the Philip-| 
Statistics recently published indicate | Pines; that = oe ane rd 
that 59 per cent of the accidents for | for — is ne i at bill is = 
commercial flying, 63 per cent for the) penne ggg d a ney ged 
d 74 per cent for the Navy,|the Bingham resolution to provide 
Army an : : | further study of the facts of the case. 
due to the failure of pilots and the | iu “ 
ts : headin he | He stated that he was not familiar with 
human element. This brings out the Nelemes. oft tite aleaaioe bil 
i > f and the necessity for|the provisions of the Vandenberg , 
Solis tenbiebie {which provides a gradual adjustment 
f= ate . . «| over a period of 10 years. 
During the past few pens there ane Destruction of the cocoanut oil indus-| 
been a regular decrease in flying casu-| : BF ; : | 
tt : Army | try in the Philippines, in which $6,185,- 
alties in the Air Corps of the Army ¢ Amaia matal ae” invested 
but there has been no decrease in the| 000 of 4 nyo ae al is inves - 
f. casualties on account of fail-| would result from the raising of a tari 
ae - ‘lot | barrier between the Philippines and the 
pe eee | United States, Mr. Kellogg, representing 
Increase in Safety a company owning cocoanut crushing| 
Generally, the increase of safety in | mills in the Philippines, asserted. Noth- | 
flying has ‘been caused by improvement ing in the cocoanut oil industry and im-| 
in airplane construction and safety | portation of cocoanut oil from the islands 
devices, increased knowledge of the; works a disadvantage on the Unite 
causes of crashes and the subsequent) States or agriculture in this country, he 
application of this knowledge, thorough:| said. The witness expressed favor for 
and systematic training of flyers in the| a gradual readjustment such as would 
Army aviation schools, and the sys-| be provided for by the Vandenberg bill. 
teniatic and thorough inspection of air-| Cocoanut oil is entirely different from | 
craft before every flight. oils or fats produced in this country, 
The importance of looking after the | Mr. Brown, a broker in vegetable oils, | 
physical and mental condition of flyers | stated. It has qualities which other oils | 
has been recognized in the Army since} do not possess and farmers are making | 
the early days of aviation, and aviation | unfounded claims when they say that 
medicine is yearly becoming of more and | their market is hurt. by cocoanut oil, he 
more importance. In the office of the| asserted. Sixty per cent of cocoanut | 
Chief of Air Corps there is a division of | oil imports is used in soap manufacture 
aviation medicine under the direction of | and 24 per,cent in margarine, he said. 
a colonel of the Medical Corps. At} Mr. Brown contended that nothing 
Brooks Field, San Antonio, Tex., there | should be done to disturb trade relations 
is a school of aviation medicine. Sixty | with the Philippines. 
* flight surgeons have passed through this/ Mr. Orth explained that the Philip- | 
school and are stationed at the Army | pine Chamber of Commerce is composed 
flying fields in the United States and in| largely of New York merchants who 
the overseas departments. ? have business interests in the Philip- 
To qualify as flight surgeon, a medical | pines. Questioned as to what steps the 
officer must first take the intensive and | chamber has taken in opposition to in-| 
practical three months basic course at | dependence of the Philippines,’ Mr. Orth 
the school of aviation medicine. If he|saiq that it has communicated with 
fully qualifies at this school he is eli-| manufacturers asking them to oppose 
gible for detail as assistant flight sur-|cych independence. Letters and pam- 


| 


{ 





| sending a commission to study conditions 
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Insular Affair 


Senate Committee Is Told Territory Is Not Yet Ready for 
Full Grant of Freedom 


for freedom from the trade point of view, 
Mr. Orth continued. 

I don’t believe that the Filipinos 
either by experience or tradition possess 
a sufficient amount of governmental 
instinct or genius to govern the islands,” 
he said, adding that he believed they 
would be able to develop sufficiently in 
two decades. He told the Committee 
that 500 editorials taken from American 
newspapers generally had showed 61.6 
per cent to be opposed to independence 
of the islands. 


Production of Paper 
From Cane Predicted 


Mr. Orth called attention to the possi- 
bility of making paper from sugar cane 
bagasse and said that he considered it 
important in the future development of 
the islands. 


Study of the facts of the case and fix- 
ing of a definite plan of independence 
so there could be some assurance of the 
future prosperity of the Philippines was 
urged by Mr. Baker. He testified that 
he believed the Franklin Baker Com- 
pany, manufacturers of desiccated co- 
coanut, could accommodate itself to in- 
dependance on the part of the islands 
under a gradual change in the tariff 
basis. He pointed out cheaper labor con- 
ditions in Ceylon, which is a@ source of 
desiccated cocoanut, would make &@ re- 
moval of tariff advantage to the Philip- 
pines work a hardship on them and bring 
prosperity, at their expense, to Ceylon. 

Mr. Comins stated that Kummer, 
Comins & Co., Inc., exports cotton piece 
goods to the Philippines and if the 
islands were placed on the same basis 
as other countries, the mills in Japan 
and China would destroy the market for | 
cotton products from this country be-| 
cause of the difference in labor coste. 
A great majority of the Filipinos favor 
independence while Americans residing 
on the islands oppose such a step, said 
Mr. Comins, who has lived in the! 
islands. 

Questioned as to the advisability of 


in the islands, Mr. Comins said. 


“The problem is so big that nothing 
should be left undone to clarify the 
situation, I question whether a sufficient 
number have absorbed the advantages 
given to enable them to stand on their 
own feet at this time.” 

He said, however, that greater prog- | 


Ss. 


Gradual Transfer of Philippine Islands |Proposal to Extend _ 
_ To Independent Status Is Advocated) (fficers’ Retirement 
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Act Made in Senate 


Mr, Reed’s Bill Would Affect 
Several Hundred, Men 
Who Formerly Held Com- 
missions in Regular Army 


Legislation to extend to several hun- 
dred emergency officers benefits of the 
emergency officers’ retirement act was 
introduced in the Senate Feb. 3; on be- 
half of Senator Reed (Rep.), of Penn- 
sylvania, chairman of the Military Af- 
fairs Committee, who is now in London 
as a delegate to the naval conference. 
Senator Grundy (Rep.), of Pennsylvania, 
submitted the measure (S. 3415) on be-| 
half of his colleague. 


A statement, issued at Mr. Reed’s of-| 
fice explaining the purposes of the bill, 
which was prepared in consultation with 
the Veterans’ Bureau and the Secretary 
of War, follows in full text: 

-Two groups of former officers who 
have found themselves deprived of re- 
|tirement benefits enjoyed by comrades 
who saw similar service would be bene- 
| fited by the bill. They are: 

First, men who served as commissioned 
officers during the World War, and sub- 
sequently reverted to enlisted rank in 
the Regular Army, and who have since 
retired or are eligible for Retirement as 
enlisted men, but not as officers, 

Gen. Hines Favors Bills 

Second, men who during the war held 
concurrent commissions in the Regular 
Army and as emergency officers who, un- 
der decisions of the Comptroller General, 
are not eligible for retirement either as 
regulars or emergency officers, because 
of their dual status. é' 

Director of the Veterans’ Bureau, 
Brig. Gen. Frank T. Hines, is» among 
those who have approved the measure, as 
an act of simple justice to a group of 
former officers who find themselves de-| 
prived of retirement benefits on techni- 
calities. In the opinion of the Veterans’ 
Bureau, as expressed in a letter from 
Gen. Hines to Senator Reed, the bill as 
drawn is broad enough to cover all men 
who were disabled while serving as of- | 
ficers in the military forces of the United 
States during the World War either 
under emergency commissions or as 
provisional, temporary, or permanent of- 
ficers in the Army, Navy or Marine 
Corps, who have not been retired under 
the laws relating to retirement of officers 
of these services and find themselves 





tess had been shown in the last few 
years, 

Mr. Kempf, explaining that Nuss,| 
Hesslein & Co. exports cotton textiles to | 


inteligible for such retirement, although | 
otherwise within the requirements of 
existing laws. 

Under the language of the bill, the| 
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National Defense’ 


Topical Survey of Federal Government 


Information on Paper Trade 


'' Provided by Federal Agency 


Exporters Advised of Market Conditions, Foreign Pro, 


duction, and Opportunities for Sales 


Topic 1—Industry: Paper, Printing, and Related Industries 


ln this series of articles presenting a topical survey of the Government are 


shown the practical contacts between 


their place in the administrative organizations. 


Industry. 


divisions and Bureaus irrespective of 
The present series deals with 


By Norman S. Meese, 


Assistant Chief, Paper Division, Bureau of Foreign and Domestic Commerce. 


HE PAPER division was orig- 
inally organized in 1921 as one 
of 14 commodity divisions of the 

Bureau of Foreign and Domestic .Com- 
merce for the purpose of assisting 
manufacturers and exporters of paper 
and paper ‘products and to act as in- 
termediary between them and the com- 
plete service of the Bureau. 


Its contact with the trade places it 
in a position to know what is re- 
quired in the, way of information con- 
cerning foreign markets and its knowl- 
edge of the domestic and foreign field 
enables it to direct studies effectively. 

* * * 


The division is interested in assist- 
ing exporters of the following items: 
Pulp wood and paper stock; pulp of all 
kinds; paper and cardboard, flat and 
roll; .boxed papeteries; envelopes and 
envelope making machinery; paper 
cups and dishes; fiber luncheon sets; 
paper napkins and towels; paper con- 
verting machinery of all kinds; print- 
ing, - lithographing, engraving, and 
embossing .machinery; printing and 
lithographing inks and colors; com- 
posing ,» machinery and _ accessories; 
stereotyping, bindery, and press-room 
equipment; type and type metal; sheet 
metal printing machinery; paper 
boxes, cartons, and fiber containers; 
box and carton machinery; electrotypes 
and stereotypes; vulcanized fiber. 


The most important sources of in- 
formation are the Foreign Service 
officers of the Departments of Com- 
merce and State, about 1,200 in num- 
ber. Other sources include the tech- 
nical, regional, and other commodity 
divisions of the Bureau of Foreign 
and - Domestic Commerce, the repre- 
sentatives of foreign governments in 
the United States, various trade pub+ 
lications, and the Bureau’s district and 
cooperative offices of which there are 


furnished to inquirers through co- 
operation with other divisions of the 
Bureau. 


Special studies concerning foreign 
markets for paper products can also 
be initiated through the paper division 
in conjunction with the Bureau’s for- 
eign offices. Constant effort is made 
to suggest to exporters the mames of 
importers or agents specially suited to 
handle particular lines and it is able 
to furnish exporters with complete 

~ statements as to their ownership, size, 
stock and reputation. 
* * ok 


N ORDER to keep those interested 

fully informed on market trends, 
a series of monthly statistical state- 
ments showixg exports by countries 
of destination and imports by coun- 





tries of origin is issued. These state- 
ments include all the principal items 
in the paper group. 


During the ,past two or three years 
the paper division has published ma- 
terial on the market for American 
paper and paper products in Canada, 
Central and South America, Mexico, 
Cuba, South ‘Africa, Egypt, and other 
parts of the Far East. Others are in 
course of preparation. 

~ * *« 


Annual or semiannual summaries 
are published in Commerce. Reports 
on the paper trade of various coun- 
tries, including the United States. 
Their purpose is to keep up to date 
the information needed by exporters 
of paper products, and detailed figures 
are made available on increases or 
decreases in the volume of our trade 
in comparison with similar previous 
periods. 


For instance, our paper exports in 
1928 were valued at over $30,000,000 
as compared with less than $27,000,- 


| Hickey, Agnes MacCarthy. 


35., 
| Mackay, Constance D’Arcy. | Midsumngr 
eve, an outdoor fantasy, by... 32 p 


the Philippines, said that it would be|°™!Y disabled World War officer who 
economic suicide to make other trade| Would be excluded is the regular officer | 


79 located in various parts of the 000 in 1927, and a still further increase 


arrangements than those existing at pres- 


ent, unless a plan of reciprocity could 
be made more or less permanent. 


Mr. Vandervoort said that the Watson | 
Machine Co. would suffer through a de- 


creased market in the Philippines if in- 
dependence comes immediately. While he 


| who is entitled to retirement under the 
| laws relating to the regular military es- 
| tablishment, 

The amendment would be made retro-| 
| active to May 24, 1928, the enactment | 
| date of the Tyson-Fitzgerald (emergency 
officer retirement) act, and would allow 


7-_ * * 


country. 

THE more general of the material 
covering conditions in foreign 

markets is made available through 

“Commerce Reports,” a weekly pub- 

lication of the Bureau, and in trade 


in 1929 is indicated by the figures for 
the first half of the year. 
time the paper 


* * * 
At THE present 

division cooperates closely with a 
number of trade associations in the 
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New. Books Received- 
bytes a tt 
Library of Congress 


List supplied daily by the Library |, 
of Congress: Fiction, books in for: 
eign languages, official documents 
and children’s books are excluded: 
Library of Congress card numbet 

is at end of last line. — 


‘| Ashton, Winifred. The king waits, by Clem- 


ence Dane pseud. 22 p. London, Heine- 


mann, 1929. 30-1140 
Association of Edison illuminating compa- 
nies. Edison, honored throughout the en- 
entire world, compiled and presented by 
the Association of Edison illuminating-- 
companies on the occasion of its forty. 
fifth annual meeting held at the Chateau 
Frontenac, Quebec, Que.,. September 9th 
to 12th, 1929. 65 p., illus. N. Y., Assoc.° 
of Edison illuminating companies, 1929.:.. 
30-1242 

Chesterton, Gilbert Keith. ... The thing.: 
(Essays.) 255 p. London, Sheed & Wardy? 
1929. 303154 
Doran, Marie. An accusing finger, a Tysw. 
tery comedy drama in three acts, by . .*, 
(French’s international copyrighted ., .,, 
edition ‘of the works of the best authors, 

no, 667.) 93 p. N. Y., French, 1929! 

30-1142" 

Lord Alfred Bruce. The auto- 
. 340 p. London, Seckex)' 
30-1167 

Half-light and, overtones, 
e Yale series of younger ~ 
New Haven, Yale univi’* 
30-1141r 
Rainbow road}: 


Douglas, 
biography of .. 
1929. 


Faust, Henri. 
by:;. (-.,. (Th 
poets.) 49 p. 
press, 1929. 

Gaines, Thomas Robert. 
by. «.4:( Poems.) . 184 pp. N.-Y., Tb: 
Gaines, 1929, 30-1 ; 

Geografiska sallskapet i Finland, Helsing«”’ 
fors. ... Atlas of Finland 1925. 320 p., 
illus. Helsinki-Helsingfors, Kustannvso- 
sakeyhtio Otava, 1929. 29-24153, 

Gibbon, Edward. Gibbon’s journal to Jan- 
nary 28th, 1763, My journal I, Il & III and * 
Ephemerides, with introductory essays hy 
Dz. . Low. 261 p., plates. London, 
Chatto, 1929. : 30-1166 

Hammond, Hala Jean. Sun-dial, by ... 
(Poems.) 103 p. N. Y., J. T. White & 
co.. 1929. 30-1131, 

Out of every: 


(Poems.) 59 p. Cedar Rapids; 
The Torch press, 1929. 30-1 


day, by... 


Y., French, 1929. 30-1144 . 
Macaulay, Thomas Babington Macaulay. 
Macaulay’s Lays of ancient Rome, TH8"* 
Armada, Ivry, and The battle of Naseby; 
edited, with introduction, notes, and hints 
for reading, by Moses Grant Daniéll,,’ 
(Standard English classics.) 172 p., illus, 
Boston, Ginn, 1929. ; 30-1132. 
Mullin, Mrs. Cora Phebe (Smith). Songs 
of the Indian dances, by ... 142 p. Omaha,” 
The Citizen printing co., 1929. 30-1136 
Pakington, Hon. Mary Augusta. The polar 
post drama in one act, by... (Frencli’s 
acting edition. no. 1492.) 20 p. Londen,» 
French, 1929. 30-1188- - 
Persing, Ellic C. The book of knowh 
the children’s encyclopedia; the class:\fom.. 
guide, editor-in-chief, Ellis C, Persing, 
Unit of study for geography, history," 
biology, poetry, art, science, health, 
stories, character education, factual reads: 
ing. 591 p. The Grolier society, 1929:* 
30-1160, , 
Quackenbush, Clarence Earl. His father’s 
son. A play in three acts, by... 80.p, 
Edmeston, N. Y., 1929. 30-1147 5. 
Quirk, Charles J. Intgrlude; a group of 


pulp and paper fields, including the 
American Paper and: Pulp Association, 
the News Print Service Bureau (which 
covers both the United States and 
Canada), the Newspaper Publishers 
Association, the Paperboard Industries 
Association, the National Kraft Paper 
Manufacturers Association, the Writ- 
ing Paper Manufacturers Assoication, 
the import committee of the Amer- 
ican Paper Industry, and others. 


In connection with this cooperation 
there is considerable interdependence 
for statistical and other data. 

~ ~ * 


The paper division also assists the 
industry in problems involving sim- 
plification in industrial practice, mar- 
keting, and similar phases of trade 
activity, although much of the actual 
work done in this connection is done 
by the division of simplified practice 


poems, by... 35 p. Mobile, Ala., J:'E," 
Duval printing. co.,. 1929. 30-1138 
Ridge, Lola. Firehead by ... (Poem.) 2h’ 
p. N. Y., Payson & Clarke, 1929. 30-1145 
Russell, Amy Requa. ... Poor Columbing, , 
a play in one act, by... (The Sunol 
league plays.) 12 p. N. Y., French, 1 ¥ 
30-11 ; 
Sanderson, Clarence Herbert. Electric sys- 
tem handbook, by .. . editor-in-chief: ‘ 
1167 p., illus. McGraw-Hill, 1930, 30-1246" 
Shakespeare, William. As you like it, byi.o 
a facsimile of the First folio text, with an 
introduction by J. Doyer Wils6n, Litt. ‘i 
and a list of modern readings. p. 185-20 
London, Printed at the Chiswick press a 
pub.-by Faber & Gwyer, 1929. 30-1168 
Tulsa business and professional women’s 
| club, inc. The way to a man’s heatt,’' 
“good cooking.” 403 p. Tulsa, Okla., Tusa 
business gnd professional women's club,. 
1929. 30-1248 > 


information bulletins. More specific 
material is used for answering de- 
tailed inquiries from manufacturers 
and exporters. It is to such questions 
that the work of the division is par- 
ticularly directed. A bulletin entitled 
“Side Runs of the Paper Trade,” con- 
taining brief paragraphs on _ the 
world’s paper trade and industry, is 
published weekly. 


Data are available on economic con- 
ditions in and requirements. of for- 
eign markets; the weights, sizes, and 
grades of paper in greatest_demand; 
the extent of local manufacture and 
its probable effect on the sale of 
American paper and paper products; 
export and import data of the prin- 
cipal countries, and. information on 
local methods of distribution. 

~” * * 


Particulars are obtainable on mar- 


geon or flight surgeon at one of the Air phlets have been sent out, and-material a year for the filing of applications for 
Corps stations of the Army where he | to the press, he said. i |the islands, he said he did not think it | ™tizement under its terms by those who 


continues his progress in this specialty, Jp 90 years the islands should be ready | should come at present. | would be benefited. 


of modern medicines. 
H. R. 9154. For construction of a revet- 


Bills and Resolutions 
P |ment wall at Fort Moultrie, S.C. Reported 
I n t ¥ Oo d u cS e d in Cc Oo n g r e€ Ss Ss | Onn 1272. For paving Government road 


}across Fort Sill, Okla., military. reservation. 
| Reported to House Feb. 3. 


Title 16—Conservation 


H. R. 4291. To amend the 1926 act for 
adjustment of water right charges. Passed 


| expressed favor for ultimate freedom to 


'a national military park at the battlefield of 
| Stones River, Tenn. Passed by House Feb. 3. 


Surgeons Must Fly 

The aviation branch of the Medical 
Corps has consistently stressed the ne- 
cessity of “air mindedness” as a pre- 
requisite in the qualifications of its flight 
surgeons. Hence a me surgeons * 
required to fly regularly and frequently. | 7; ee i s % 
Several are qualified air pilots. Title 9 Executive Depart 

The following table, compiled in the | 
office of the Surgeon General of the} 
Army, Maj. Gen. Merritte W. Ireland, | 
shows the annual rate per 1,000 of fatal 
flying accidents among Regular and Re- 


|} State of Kansas; 
| Legislation. 
ments and Government Of-| H. R. 9440. Mr. O’Connor, La. To au- 
| thorize $3,000,000 for establishment of a| 
ficers and Employes | branch home of the National Home for Dis- | 
H. R.'9410._ Mr. Brunner, N.Y. 


Regard- | abled Volunteer Soldiers in Louisi will. le ee el 
egard- olunteer Soldiers in Louisiana; Mili- . 5 ‘ 

ing retirement under civil service; Civil | tary. Affairs. | Title 25 Indians 
Service. 


n ’ Ps | H.R..155. Providing compensation for the |} 
serve Corps Army pilots and flying ca-| ~ yy R. 9437, Mr. Elliott, Ind. .To authorize | Tithe. 28—Judicial Code and | Crow Indians for the Custer Battlefield Na- 
dets from 1922 to 1928, inclusive, and| increase in White Hause police force as 


di ° | tional Cemetery. Passed~by. House Feb. 3. 
the number of hours flown by airplane | recommended by the Treasury and Budget Ju iclary H. R. 4604. Providing for tne recording | 
each year of this period for every fata] | Bureau; Public Buildings and Grounds, H. R. 9436. Mr. Dowell, Iowa. To amend 


World War Veterans’ 


Government Books |: 


of the Indian sign language. Passed by | 
accident. As an interesting contrast the | the law relating to the use of former testi- | House Feb. 3. 
trend of fatal -automobile accidents} 


Title 7—Agriculture 


mony in district courts of the United States, 


|. $. J. Res. 134. 
{an appropriation for expenses of official dele- 
|gates of the United States to the fourth 


among military personnel during the 
same period is shown in the last column: 

Fatality per 1,000 male military per- | worl 
seousl, U. = Ay (heavier and lighter | land in 1930; Agriculture and Forestry. 

an aircraft), ; avera irplane - e 8 . eee : 
ing hours per fatal ancidegh fey Fae Title 9405 Alicgs and Citieayenip 
, . sty SEER eee . nh. 1D. MY. abie, 10. o preven 
weet, Se Sac moe oe a discrimination in naturalization and immi-| 
P Pg > Se ¥Y, resulting Irom gration laws because of sex; Immigygation | 
automobile accidents, C and Naturalization F 

A B z d 2 : 

0.49 2,717 
0.25 1,992 
0.29 4,253 
0.28 5,183 
0.17 5.866 
0.23 5,032 
0.26 7,316 


1922 
1923 
1924 
1925 
1926 
1027 
1928 


H. R. 9406. Mr. Hooper, Mich. To amend 
false reports concerning any national bank; | 
Banking and Currency. | 
H. R. 9433. Mr. Letts, Iowa. To amend | 
the Federal farm loan act, to carry: out | 
recommendations by the Secretary of the 
Treasury regarding receivership powers‘and 
procedure; Banking and Curreney. 


New Lessons Taught Title 21—Food and Drugs 
S. 3409. Mr. George. To provide for the 


By Airplane Crashes ..\: 


llection and publication of statistics of pea- 
nuts by the Department of Agriculture; *Agri- 
culture and Forestry. 


Title 24—Hospitals, Asylums, 


| and Cemeteries 
: ‘ . H. R. 9411. Mr, Fulmer, S. -| 
Many major accidents in aviation re-| ize appropriation of $1,000,060 ton Verona | 
sult in development of new facts that | Bureau Hospital facilities in South Carolina; | 
are invaluable in checking the efficacy , World Wer Veterans Legislation. 
of air regulations and in pointing out! , H.R. 9438. Mr. Hope, Kans. To authorize | 
needed engineering improvements, ac- oe appropriation for erection of 
cording to an oral statement Feb. 3 by .°' at aera gtr hospital sad 7 | 
Robert S. Clary, chief ep editorial | Pee rent ot cet eet, Capney: fae 
¢ y, of the rial | treatment of general medical, surgical and | 
section of the Aeronautics Branch, De- | neuropsychiatric disabilities, ete., in the 
partment of Commerce, wre = = ee 
Each accident is immediately investi- | quate airports and suitable landing fields, 
gated by Federal field officials and ana-| proper communications and weather re-| 
lyzed by the Department’s aircraft ac-| porting services, as well as other facili- 
cident board, which is composed of a/| ties which will insure a maximum amount 
medical director, aeronautics engineer, | of safety, it was brought out. 
two expert pilots, a lawyer and a statis- . laa as 
tician, it was explained. This board Greater Skill Demanded 
j The recent report of the aeronautics | 


20 
0.30 


Causes Are Studied in Effort to 
Avoid Repetition 


Cc. 


makes every effort, it was said, to ac- 
count for ali contributing factors, such as | branch covering the first six months of | 
weather, nature of accident, pilot’s ex-| 1929 showed that nearly 60 per cent of 
perience and rating, locality, type of air-| all aircraft accidents in that period 
craft, and its status, maneuvers immedi-| Were attributable to personnel, and in| 
ately preceding the accident, and al] consequence the branch is making its re- | 
other relevant factors. were. for the licensing of airplane 
: ; pilots more stringent, and has recentl 
Radios to Be Required instituted a system of rating flying 
‘If a defect in an airplane is shown by| schools to the end that accidents caused 
the accident investigation, the manufac-| by carelessness, lack of equipment or 
turer is required to correct it at once,| poor piloting technic are being mate- 
and if is found that the same accident| rially reduced, it was stated. 
is occurring repeatedly the Department More than 1,000,000 miles were flown 
may make the airworthiness require-| last year in scheduled air transport oper- 
ments more stringent, it was stated. if| ations for each fatal accident occurring, 
the accident is caused by a lack of ground| it was stated. As a result of the acci- 
equipment it is called to the attention of|dent which occurred near Oceanside, 
ae operates of the air line, Mr. Clary| Calif., the department amended. its air 
stated. ‘ commerce regulations by limiting to 500 
The Department is planning now to| feet the minimum altitude at which an 
make it mandatory for all air line op-| airplane may fly. If a pilot is foraed by 
erators to install both receiving and send-| weather conditions to descend below this 
mag fodio equipment in every plane in| minimum altitude, it was said, the new 
scheduled air transportation, and the! regulation provides that he must either 
Department may go so far as to require! return to the point of departure or fly | 
that no air line shall be operated over} to the nearest field suitable for an emer- 
routes which are not equipped with ade- | gency landing. 





Mr. Hebert. Authorizing | 


to make admissible as evidence shorthand 
‘notes, or -certified transcripts of them, on 
| retrials, ete., with the same effect as de- 


| Title 27—Intoxicating Liquors 


H. R. 8574. Transferring to Department 
of Justice administration of national prohibi- 


d poultry. congress to be held in Eng- | positions; 


| hibit employment of anyone illegally within 
|the continental United: States; Judiciary. 


n 


| Secretary of Commerce to dispose of a 
. : : a | tion o 
Federal reserve act regarding circulation of | vation 


uthorize the Secretary of Commerce to dis- 
ose of certain 


tion act, to create a bureau of prohibition in 
Department of Justice, etc. Reported to 
| House Feb. 3. 


| Title 31—Money and Finance 


H. R. 8156. To change the limit of cost | 
|for the construction of the Coast Guard 
| Academy. _Passed House Feb, 3. 


| Title 33—Navigation and Navi- | 
gable Waters 


The following bridge bills were passed | 
by the House: 

H. R. 5573,°6133, 6337, 6621, 6844, 7007, | 
7255, 7260, 7372, 7373, 7566, 7580, 7631, 7635, | 


Judiciary. 


H. R. 9443. .Mr. Patman, Tex. 


To 


pro- 


Title 33—Navigation and Navi- 


gable Waters 


S. 3404. Mr. Fletcher. 


Authorizing the 
n por- 
f the Amelia Island Lighthouse Reser- 
, Fla.; Commerce. | 

S. 3405. Mr. Norris. To extend the times | 
for commencing and completing the con- | 


struction of a bridge across the Missouri | 7637, 7828, 7829, 7962, 7971, 8300, S. 2086. 


River at or near Decatur, Nebr.; Commerce. Titl e 36 Patriotic Societies 


S. 3406. Mr. Norris. To extend the times 
or commencing and completing the con- and Observances 
S. 2814. To authorize the erection of a 


Srartion of a bridge across the Missouri 
9 * See Nebr.; Commerce. suitable statue of Maj. Gen. George W. Goe- 
- R, 9413, r. McLaughlin, Mich. To | thals within the Canal Zone. Reported to 
Senate Feb. 1, 

8. J. Res. 93. To provide for a monument 
/ | to Maj. Gen. William Crawford Gorges, late | 
H. R. 9434, Mr. Butler, Oreg. To extend | Surgeon General of the United States Army. 
the time for commencing and completing | Reported to Senate Feb. 1. 
the construction of a bridge across the Co-|: 8S. J. Res. 95. Authorizing the erection of 
lumbia River at or near Arlington, Oreg.; |4 memorial building to commemorate the 
Interstate Commerce. vs |} winning of the Oregon country for the 

H. R. 9439. Mr. Hughes, W. Va. To ex-| United States. Reported to Senate Feb. 1. 
tend time for commencing and completing |,, 1: ,R. 7881. Authorizing a monument to 
bridge across Kanawha River, betweeen | the deceased chiefs of the Cheyenne River 
Henderson and Point Pleasant, W. Va.; In- | Si0Ux tribe of Indians. Passed by the House 
terstate Commerce. : [7 - ae. ¥ h rit aie 

- 4 = a ome . For purchase of a bronze bus 
Title 36—Patriotic Societies of the late Lt. James Melville Gilliss, U. §. 

N., to be presented to the Chilean national 
and Observances observatory. Passed by House Feb. 3. 

H. R. 9412. Mr. Leavitt, Mont. To pro- H. R. 6131. Authorizing the Secretary 
vide for a memorial to Theodore Roosevelt | °f the Interior to erect a monument on the 
for his leadership in the cause of forest |Site of the battle between Nez Perces In- 
conservation; Library. dians under Chief Joseph and the com- 

S. J. Res. 133. Mr. Fess, To provide for 
the erection of a suitable memorial. to the) 


mand of Gen, Nelson A. Miles, U. 8S. 
memory of Pierre Charles L’Enfant; Library | 





Se lighthouse reservations in 
ichigan; Interstate and Foreign Commerce. 





Passed by thé House Feb. 2. 

H. R. 6151. Authorizing the Secretary of 
War to assume control of the monument to 
the soldiers who fell in the Battle of New 
Orleans. Passed House Feb. 3. 


Title 40 — Public Buildings, 
Property, and Works 


Changes of Status of 


Bills in Congress 

H. R. 2902. Authorizing the sale of Gov- 
;}ernment property acquired for a post office 
site in Binghamton, N. Y. Passed by the 
House Feb. 3, 

H. R. 7997. Authorizing the purchase of 
additional land for the Bureau of Standards, 
pepe of Commerce. Passed by House 

eb, 3. 

8S. J. Res. 98. To grant authority for 
erection of a permanent building at the 
headquarters of the American National Red 
Cross, Washington, D. C., with authoriza- 


Title 5 — Executive Depart- 
ments and Government offi- 
cers and Employes | 


.H, R. 5688. To authorize members of the 
Civil Service Commission and its duly au- 
thorized representatives to administer oaths 


A.| poration on or through private property 





of office. Passed by House Feb. 3. 
Title 7—Agricul tion for $350,000 as part of the United 
& ture States Government contribution. Passed 


H. J. Res. 195, Requesting the President | Senate ‘Dec. 16, 1929. Passed House Feb. 3. 


to invite governments in the Pan American Title 43—Public Lands 


Union to attend the Inter-American Con- 
ference on Agriculture and Forestry. Passed H. R. 3568. To amend the act establishing 
boundaries for the Yellowstone National 


by House Feb. 3, 
Park. Passed by House Feb. 3. 


Title 10—Army Title 44—Public Printing and 


H. R. 2824. _To amend the act establishing | 
a national military park at the battlefield of Documents 
H. J. Res. 179. Providing for the printing 


Fort Donelson, Tenn. Passed by House 
of 320,000 copies of a special report on cat- 





Feb, 3. 
H. R, 2825. To amend the act establishing |tle diseases. Passed House Feb. 3. 


ket possibilities for specified products, 
the names of importers or agents who 
may be in a position to handle it; 
trade customs, and allied data. Rates 
of import duty, data on packing and 
marking, contract forms, agency agree- 
ments, and corporation laws can be 


The second article under the subtopic “Paper, Printing, and Related Indus- 
tries” will be published in the issue of Feb. 5 and is contributed by B. W. 
Scribner, chief of the paper section, Bureau of Standards. 


Bills Introduced in 
State Legislatures 


Commonwealth of Kentucky 

S$. 196. Mr. Cline. To provide that no fe- 
male under age of 21 shall work more than 
8% hours a day except in cases of nursing 
and domestic service; Labor and Manufac- 
turing. 

S. 211. Mr. Moore. To accept an offer of 
Coleman du Pont to provide funds for the ac- 
quisition of 2,200 acres of land, including the 
site of Cumberland Falls, to be used for park 
purposes; Kentucky Statutes. : 

S, 217. Mr. Dacher. To prevent the paint- 
ing of buildings by spraying thereon paint 
which contains benzol, gasoline, naphtha, tur- 
pentine, lead, zine or lithopone; Public 
Health. 

H. 275. Mr. Meiman. To regulate the sale, 
Oe 


Submetering of Electricity 
Held to Be Landlord’s Right 


[Continued from Page 7.] 





solely for its own use or the use of ten- 


ants of its building and not for sale to| 


or for the use of others.” 

The decision was that this language 
showed a plain legislative intent to allow 
apartment house owners to receive elec- 
tricity from the power company and 
transmit it for the use of its tenants 
and to charge its tenants therefor. This 
question having been deternfindd by the 
prior decision the sole question would 
seem to be whether in thus charging the 
tenants for the electricity bought, by the 
apartment house owner and by him 
transmitted to them the amount of such 
charge may be ascertained by the use of 
a meter so that each tenant may be 
charged for what he actually uses in- 
stead of being charged a lump sum by 
way of increased rent or without any 
reference to the amount used by the par- 
ticular tenant. The court is unable to 
see any reason or legal basis for such 
a distinction, nor upon what ground the 
power company can refuse to furnish the 
electricity to.the apartment house owner 
unless he will comply with such a 
condition. 

For these reasons the motion to dis- 
miss will be overruled, 


and the domestic commerce division. 


There has been a marked growth in 
the number of inquiries concerning 
paper and paper products over the last 
few years, these having increased from 
17,500 in the fiscal year 1926 to 35,000 
in 1929. 


delivery, exchange, possession and disposi- 
tion of bakery products; Public Health. 

H. 302. Mr. Brown. To accept the offer of 
Coleman du Pont to provide certain funds | 
for the acquisition for State park purposes 
of 2,200 acres at Cumberland Falls; State 
and National Parks. 


State of Texas 

H, 6. Mr. Long. Relating to the tonserva- 
tion of oil and gas; authorizing agreements | 
for cooperative or unit development and op- | 
eration; Oil, Gas and Mining. 

Commonweaith of Virginia 

S. 154. Mr. Chalkley. To create a de- 
partment of public safety and State constabu- 
lary; General Laws. 
161. Mr. Doughty et al. To authorize 
the board of education to furnish basal ele- 
mentary textbooks to the elementary grades 
of publie schools, giving preference td coun- 
ties, and to provide an appropriation; Fi- 
nance, é 


8. 


State Books and 


|e Statutes-at Large of the United States 





Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given below. 
Connecticut—Forty-third Report of the 
State Department of Health, Public Docu- 

ment No. 25, Hartford, 1928, 

Pennsylvania—Report of the Appropriation 
Acts of the General Assembly of the Com- 
tame of Pennsylvania, Harrisburg, 

Virginia—Annual Report of the State De- 
partment of Health and the State Health 
Commissioner, Division of Purchase and 
Printing, Richmond, 1929. 


The Auited States Baily 
in New York 


Tue Unirep States Dalry is de- 
_livered to-any of the leading New 
York . Hotels, upon request, by, 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or’ telephone 
Medallion 2460. 


and Publications 


Documents described under this heading , 
are obtainable at pices stated, exclu- 
sive of postage, from the Inquiry Divt-| 
sion of The United States Daily. The 
Library of Congress card numbers aye . 
given. In ordering, full title, and not 
the card numbers, should be given 


of America from December, 1927 : 
March, 1929—Concurrent Resolutions ®¢ 
the Two Houses of Congress and Recent’ 
Treaties, Conventions, and Executive” 
Proclamations—Vol. XLV, Part 2. Pubac; 
lished by authority of Congress under the-- 
direction of the Secretary of State. Price, 
$3.25, (7-35353 ).» 
General Data Concerning Indian Reserva- + 
tions. Office of Indian Affairs,‘ United... 
States Department of the Interior, O¢;.,. 
tober 15,'1929. Price, 5 cents. » 30-26108... 
Tobacco Manufactures; Dental Goods; Mo-'. 
tion Pictures, Not Including Projection in,, . 
Theaters; Optical Goods—Census of Man», 
ufactures: 1927. Bureau of the Census; 
United: States Department of Commercg;, 
Price, 10 cents, 80-26107.- 


Splendid i 
Service! 


TheWabash Railway ° 
offers fine, fast, thru~ « 


service between the. 
following cities: -- 


Chieago a 
St. is, Detroit, Bu' “” 
New York City, Hot ‘+ 
AAtk.), Moberly (Mo.). 


ae’ 


St. Louis ana" - 
' Chicago. Kansas City, Dé. 
troit, ‘Toledo, Omaha, t 
St. Paul, Minner., -.. 

— Denver, Salt Lak 
ity, San Francisco, ‘Los 


Detroit ana— 2. 


Chicago, St. Louis, K ia 
City, Buffalo, New York < 


City, _E vill g Ss 
South Bend (ind), — M § 
nati, Indiana - Se» 


ne (Fle. 


ner 


ow  & 


Kansas City andre... 
St. Louis, Detroit, Fe, 
Wayne. 
No matter where you are 
sentative will gladly f 
tion—or 


, any Wabash reprei \ 
travel 
hae acourate trav tate | 


P = Trofie 
io 
Wabash Railway, St- Louls 


\aa\ WA BA 
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Insurance Automobile Insurance Fire Losses 


pensation Given Revised Rates on Auto Insurance Industrial Accidents Negligence of Insurers and Agent i 


To Employe Injured Are Placed in Effect in New York Increased in Year Basis of Suit to Recover Fire Loss 
In Pennsylvania 


In Foreign State | New Schedules Expected to Result in $2,000,000 Annual 
a) ' 


Saving to Insuring Public 
| 


| State of New York 


Amendment to Massachusetts 
Law Broadly Construed in 
Upholding _Extraterrito-| 


Average Time for Reporting 
Mishaps. and for ‘Filing 


State of New York: New York, Feb. 3. 


New rates for automobile public liabil-| would produce a lower State-wide level 


| Mr. Hofstadter. 
the question of compensation of persons in- 
* 
Involved in New York Case 
S. Int. 366. Mr. Gates. To amend the 
ity and property damage insurance for|than was produced by the last revision | limits of the municipality or district owning ° 


| §. Int, 351. To provide 
° J Pes : 
Alleged Failure of Companies to Transfer Coverage Issue | {0° *°¢,2200'nment of 8 commision tone ine 
jured by automobiles; Finance. (Same as A. 

Int. 468.) 
New York, N. Y., Feb. 3.—As a result | their policies did not cover at the new | county law, in relation to cempessetse for 
of an order Jan. 31, by Judge Alfred C.jlocation. Thereupon the assured insti- | the use of fire apparatus outside the tax 
eet, atom aa TuL tuted suit, long after one year from the | or maintaining such apparatus; Inéernal 


rial Effect 


State of Massachusetts: 
Boston.” 

“Kn employe of a, Massachusetts em- 
ployer, who is engaged to perform work 
outside of Massachusetts may recover 
compensation in that Commonwealth fer 
injuries sustained out of and in the course 
of that employment in another State 
under the 1927 extraterritorial amend- 
ment to the workmen’s compensation 
act, the Supreme Judicial Court of Mas- 
sachifatts has held. 

‘The insurer had contended, the opin- 
fon explains, that the amendment does 
not apply to an employe injured while 
at work outside of -Massachusetts under 


a Contract of hire to perform work out-| w 


side of the State which is separate and 
distinct from any work carried on by the 
employer within the State, although it 
may be of the same kind. 

The court held, however, that 
amendment should not be strictly con- 


strued to limit its application to cover | 


jr jwhile working outside of Massa- 
chusetts was engaged in work which was 
incidental to and in furtherance of an 
undertaking carried on in Massachusetts. 


ie only where the employe when in- 


“ALPHONSE PEDERZOLI’S CASE. 
Massachusetts Supreme Judicial Court. 


G. GLEASON, for the insurer; A. W. Mur- 
RAY, for the claimant. 


Opinion of the Court 
Jan. 3, 1930 


Pierce, J.—This is an appeal by the/- 


instrer from a final decree of the su- 


perior court wherein, in substance, it is! 
a ex and decreed that the employe | 
sustained a personal injury on Aug. 22, |; 
1928, within the provisions of the Mas- | 
sachusetts workmen’s compensation’ act, 


that, thereafter he was totally disabled, 


and:that the insurer should pay compen- | 


sation as therein determined in detail. | 

“All the material evidence received at 
the hearing on the employe’s petition for 
compensation, which was before a mem- 
ber of the industrial accident board, and 
on view before the industrial accident 


board, is reported. The facts which were | 


supported by the evidence, and are perti- 


nent to the issue raised by the insurer, | 


were found by the member and by the 
board} be in substance as follows: The 
employer, which maintains an office in 


Massachusetts and a field office in Ver-| 


mont, was and is a contractor doing road 
building in Massachusetts and other New 
England States. 
this corporation was building a road in 
Georgia, Vt., and at the same time had 
a contract for the building of a road in 
Maflboro, Mass., and with the State of 
Maine for the building of a road in 
Maine. In February, 1928, the employe 
asked the employer’s agent for work and 
was told he would fe given a job as soon 
ny employer “had something open- 
ing up.” On July 26, 1928, the employer’s 
agent telephoned from Framingham, 
Mass., to the employe at Milford, Mass., 
that he had a job for him, and in reply to 
a question of the employe told him that 
“he was going to try to get him work in 
Maxi\boro. Mass.” On July 27, 1928, the 
corfper's agent told the employe that 
he.would “send him to Vermont for the 
time being.” The employe accepted the 
proposal and within a few days after 
July 27, 1928, was taken to Vermont at 
the,employer’s expense. From that time 
he worked in Vermont as a timekeeper 
for: the employer until Aug. 22, 1928, 
when he received personal injuries which 
arese out of and in the course of his em- 
ployment. The employer insured its em- 
ployes in Massachusetts, New. Hampshire 
and Vermont, under a standard work- 
men’s compensation policy No. 44434A. 


Difference in Work Claimed 


The insurer contends that the decree | 


shduld be reversed and a decree tntered 
in favor of the insurer because the em- 
ploye is not entitled, as he claims, to 
compensation under the provisions of the 
Massgchusetts workmen’s compensation 
act. “The employe and the insurer con- 
cody that the workmen’s compensation 
act,"G. IL. c. 152, section 26, in its oper- 
ation was not intended by the legisla- 
ture -to cover injuries received outside 
the Commonwealth until that, act was 
amended by St. 1927, c. 309, section 3, to 
read as follows: 

If an employe who has not given no- 
tice -of his claim of common law rights 
of -fction. under section. 24, or who has 
given such notice and has waived the same, 
receives a personal injury arising out of 
and in the course of his semployntent, or 
arising out of ordinary risk of the street 
while actually engaged, with his employer’s 
authorization, in the business affairs or 
undéttakings of his employer, and whether 
within or without the Commonwealth, he 
shall be paid compensation by the insurer, 
as Wéreinafter provided. if his employer is 
an insured person at the time-of the. in- 
jury; provided, that as to an injury occur- 
ring without \the Commonwealth he has not 
given notice of his claim of rights of action 
under the laws of the jurisdiction wherein 
suc injury occurs or has given such no- 
tice™and has waived’it. Gould’s Case, 215 
Masa. 480 

The insurer does not contend that the 
extraterritorial amendment to — the 
workmen’s compensation act is uncon- 
stitutional in its application to employes 
who @re injured while engaged in work 
setae Commonwealth if such is in- 
cide to and a part of the duties and 
services contemplated to be performed in 
MaSsachusetts, or if the employe is. en- 
gaged in work which is incidental to and 
in furtherance of an undertaking carried 
on or begun by the employer in.Massa- 
chusetts; but does contend that the work- 
men’s. compensation act, as amended, is 
not. available to an employe injured while 
at work outside the Commonwealth, 
under a contract of hire’ to per- 
form work outside the Commonwealth. 
which is separate and. distinct from any 
work ‘carried on by the employer within 
thesCommonwealth, although it may be 
of the same kind; and that the right of 
the employe, if any, ig to be sought in 
the State where the rk is to be per- 
formed. 

Relief Granted 

he argument is ingenious, but not 
convincing, that the legislature intended 
j t upon facts like the present the 
ment in its effect should be strictly 
con#mrued, and that so interpreted it 
"@ald be foamed in ita pid, vo pi te 
con ses;)only where the employe when 
injured while working outside the Com- 


=e 


‘a 


In the Summer of 1928 | 


the} 


commercial and passenger cars in the 
State of New York were announced Feb. 
3, by Albert Conway, State superin- 
tendent of insurance. Commercial car 
rates were reduced 16 per cent on the 


of rates, due to the fact that more. than 
half of the policies will be issued at a 10 
per cent discount because of a no-acci- 
dent record. 


Private car property damage insurance | 


‘liability on private passenger cars show | 








average throughout the State on public| rates have been increased 7 per cent in 
liability and 8 per cent on property dam-|the State-wide level, but the 10 per cent | 
age, Mr. Conway stated. This will resuit |} merit rating discount will result in ap- 
in a saving of $2,000,000 annually to the; proximately the same State-wide level of 
insuring public, he said. The new rates; rates as was in effect a year ago, Mr. | 
are effective ee | Conway stated. y} 
Although the manual rates for public} A comparison of old and new rates for | 
private passenger cars, showing some of | 
an average increase of 0.7 per cent, Mr.'the more important changes, as made | 
Conway announced that the new rates/| public by Mr. Conway, follows in full 

ee -— —__—_— ¢text: 
CW, light models: X. medium models; Y,heavy models.) 
Public liability Property damage 

New rates New rates 
Old Stock Mutual Old Stock Mutual 

New York City Rates Cos. Cos. New York City Rates Cos. Cos. 
$102 $103 $103 W $2 $30 $29 

103 103 30 29 
103 103 29 


44 
47 
57 


14 
17 
20 
New York City 
(Suburban) 


New York 
(Suburban) 
37 
46 
59 


55 
68 
87 


53 
65 
83 


43 
54 
68 
16 


21 


26 


51 
63 
80 
35 14 13 
43 x 17 16 
55 Y 20 21 20 


A comparison of old and new rates for commercial cars in New York City, Buf- 
falo, Albany, Syracuse. and Rochester follows: 

The old manual rates are compared in the following exhibit with the new manual 
of rates which goes into effect Feb. 3, 1930: Class 1, fire department apparatus; class 2, 
ambulances, emergency cars, fire patrols, mail trucks, newspaper delivery and police | 
re class 3, armored cars, baggage transfers, expressmen, truckmen, etc.; class 4,| 
all others. 


Ww 
X .. 
Y 


Public liability 
New rates 
Stock Mutual 
Cos. Cos. 


New York City 

- $480 $478 
480 478 
462 460 
374 371 
864 362 
331 330 
245 243 
270 268 
231 229 
154 154 


Buffalo 
248 
248 
231 
189 
200 
148 
101 
135 
103 

66° 


Albany 
245 
245 
228 
186 
198 
146 ° 

99 
134 
102 

66 


Property damage 
New rates 
Stock Mutual 
Cos. Cos. 


Old 
Rates 


Load 
Capacity 


Old 
Class 


AN a. 
Heavy . 
Medium . 
lvight ..:: 
[Heavy wuts 
4 Medium 
|Light 


$273 
273 
225 
187 
223 
187 
114 


$231 
231 


212 
182 
200 
186 
104 
133 
109 

60 


$229 
229 
211 
181 
199 
185 
103 
132 
108 
60 


232 
232 
216 
177 
187 
138 

94 
126 

96 

62 


135 
135 
126 

86 


81 
48 


68 
52 
29 


243 
243 
226 
184 
196 
145 

98 
133 
101 

65 


Syracuse 
199 
199 
185 
151 
160 
119 

81 
108 

83 
53 


Rochester 
199 
199 
185 
151 
160 
119 

81 
108 

83 

53 








may seek a review to show that compen- 
sation should continue. 

Petition for review was filed by Wil- 
bur M. Brucker, attorney general, at the 
request of officials of the department of 
labor and industry and officials of the 
Michigan Federation of Labor. (IV U. 
S. Daily 2492.) 


Court Grants Rehearing ° 
In Michigan Insurance Case 


State of Michigan: 

Lansing, Feb. 3. 
The Michigan Supreme Court has 
granted a rehearing in the case of, Rich- 
ards v. Rogers Boiler & Burner Com- 
pany (248 Mich. 155) in which the court 
held that in absence of fraud a final set- 
tlement receipt, filed under provisions 
of the workmen’s compensation law with 
the compensation commission of the de- 
partment of labor and industry, closes 
the case, except in case the injured em- 
ploye can prove that his condition is 

worse than when the receipt was filed. 
Justice Howard Wiest wrote the ma- 
jority opinion in the Richards’ case, Jus- 
tices W. W. Potter and Louis Fead dis- 

senting. 

In, previous cases the compensation 
commission has ruled that an employe, 
even after signing a settlement receipt, 


‘Loss From Forestry Fires 
Is Reduced in Maryland 


State of Maryland: 
Annapolis, Feb. 3. 

Forest fires in Maryland in 1929 to- 
taled 586 and burned 17,926 acres, with 
}a loss of $78,860, according to a recent 
announcement of the State forestry de- 
partment, The cost to the State and 
counties for fire suppression during the 
year was $7,150, 

In 1928 fires burned over 32,000 acres, 
while in 1926 the area burned over was 
58,000 acres. This improvement, the 
forestry department states, has been due 
to the enlisting of greater numbers of 
forest wardens and better equipping 
them for their work, A vigorous fire- 
prevention campaign is being inaugu- 
rated throughout the State. 


monwealth was engaged in work which 
was incidental to and in furtherance of 
an undertaking carried on in Massachu- 
setts. We think G. L. c, 152, section 26, 
as amended by St. 1927, c. 309, section 
3, should be broadly construed; and that 
30 interpreted the intent of the legisla- 
ture is unequivocal, plain and unmistak- 
able that in circumstances like the pres- 
ent an employe injured in the perform- 
ance of work which arose out of and in 
the course of his employment should 
have compensation under the worknien’s 
compensation act. See in this connec- 
tion Kennerson v. Thames Towboat Co.. 
‘9 Conn. 367; Grinnell v. Wilkinson, 39 
R. I, 447; Crane v, Leonard, Crossette & 


Illinois and Montana 
License Insurance Firms 


The following new insurance company 
licenses have been reported by State in- 
surance commissioners: 

Illinois—Surety Mutual Benefit Asso- 
ciation, West Frankfort, Ill., and Wa- 
; bash Valley Mutual Benefit Association, 
| Lawrenceville, Ill. 


| in the report. 


|Pennsylvania reported to the bureau of 


| ported to the Bureau as compared with 





Riley, 214 Mich. 218; Post v. Burger & 
Gohlke, 216 N. Y. 544, 
Decree affirmed. 


Montana—Citizens Insurance Co., Jer- 
sey City, N. J., and New Jersey Fidelit 
Plate Glass Insurance Co., Newark, N.d. 





Compensation A gree- 
ments Has Been Reduced 


State of Pennsylvania: 

Harrisburg, Feb. 3. 
An increase of 9.8 per. cent in the 
number of industrial accidents reported 
in Pennsylvania in 1929 and an increase 
of 7 per cent in compensation liability | 
as compared with 1928 were announced 
by William H. Horner, director of the 
State bureau of workmen’s compensation, 
in his annual report submitted Jan. 28. | 
Improvement has been made in reduc- 
ing the average period of time for re- 
porting accidents and the filing of com- 
pensation agreements, Mr. Horner stated 


Announcement was made also that as a 
result of a campaign conducted by the 
bureau to obtain payment of compensa- 
tion by all employers under the State 
law, several thousand employers ob- 
tained compensation insurance. Extracts 
from Mr. Horner’s report follow: 

Industrial accidents in the State of 


workmen’s compensation during the year 
ending Dec. 31, 1929, numbered 166,669. 
These figures include 2,012 fatal cases. 

This is an increase of 14,171 or 9.3 
per cent in the total number of accidents 
reported and a decrease of 53 or 2.6 per 
cent in the number of fatal cases re- 


the 1928 figures. 
Employment Increased | 

In considering the increase in the num- 
ber of accidents reported for 1929 as 
compared with 1928, it should be remem- 
bered that the industrial activity in 1929 
was greatly in excess of that in 1928, 
and that undoubtedly the increase in 
the total number of accidents reported 
was largely the result of the increase in 
employment. While there are no defi- 
nite records available for the accurate 
measurement of employment in 1929 as | 
compared with 1928 the records for the 
manufacturing industries of the State 
show a 6.8 per cent increase in employ- | 
ment and a 10.6 per cent increase in pay | 
roll for 1929 as compared with 1928. It | 
is reasonable to assume that this same | 
increase occurred in other industries with 
the possible exception of the coal mining 
industry. 

The total compensation liability for the 
year 1929 as shown by the agreements 
and awards filed with the bureau was | 
$16,323,701, an increase of $1,024,865 or | 
approximately 7 per cent as compared | 
with the total liability in 1928. 

* The prompt reporting of accidents and 
the prompt filing of compensation agree- 
ments with the bureau of workmen’s com- 
pensation are essential to a proper ad- 
ministration of the workmen’s compen- 
sation law. With a view toward deter- 
mining the experience of the various in- 
surance companies in this respect, a study 
of the records in the bureau of work- 
men’s compensation for the year 1927 
disclosed that 18.4 days was the average 
time taken to report accidents, and 47.5 
days was the average time taken to file 
agreements for the payment of compen- 
sation, with the bureau. 

Delays Are Reduced 

Based upon these figures, efforts were 
made during the years 1928 and 1929 to 
secure a reduction of these averages and 
the extent of the improvement attained 
may be judged from the records of this 
experience for the first nine months of 
1929. These data show that the average 
time for reporting accidents has been 
reduced to 17.9 days, and the average 
time for filing compensation agreements 





} 


| 


| has been reduced to 40.9 days, a 2.7 per 
}cent reduction in the average time re- 
| quired for the reporting of accidents, 


and 13.9 per cent reduction in the average 
time required for the submission 
of agreements covering the payment of 
compensation. 

While this improvement in reporting 
accidents and filing compensation agree- 


|ments is quite gratifying, the depart- 
|}ment feels that a further reduction of 


the averages can be effected by close at- 
tention to this phase of compensation 
procedure on the part of those companies 
whese records are in excess of the aver- 
ages for all companies. \ 

During the year 1929 compensation 
payments were authorized either by 
agreements or awards in 88,310 cases. 
The compensation cost for the year in- 
creased approximately 7 per cent as 
compared with 1928. The total amount 
of compensation liability in these 88,310 
cases was $16,323,701 as compared with 
$15,298,836 in 1928. This liability was 
subdivided as follows: 

Fatal cases, $6,317,700; 
disability cases, $3,906,550; 
disability cases, $6,099,451. 

Figures Given for 14 Years 

During the 14 years the workmen’s 
compensation law has been effective in 
the State of Pennsylvania, compensation 
payments were made or authorized in 
1,012,718 cases. The total amount of 
this compensation liability was $166,607,- 
621 distributed as follows: 

Fatal cases, $77,986,128; permanent 
disability ‘cases, $35,353,755; temporary 
disability cases, $53,267,738. 

The amount paid for medical, surgical 
and hospital services; medicines and 
supplies as required by law is not in- 
cluded in these figures and is estimated 
as amounting to approximately one- 
third of the compensation liability. 

The records in the bureau at the close 
of the year 1929 show an outstanding 
compensation liability in fatal and per- 
manent injury cases amounting to 
$46,918,289 to be paid in weekly install- 
ments extending over a number of years. 
The number of cases remaining in the 
open files of the bureau in which com- 
pensation payments are being made 
number between 25,000 and 30,000. 

_The workmen's compensation law pro- 
vides that every employer liable junder 
the act shall insure the payment of com- 
pensation by carrying compensation in- 
surance in any insurance company au- 
thorized to insure such liability in the 
Commonwealth or secure from the bu- 
reau the privilege of operating as a self- 
insurer, 

Half Are Self-insurers a 

During the year 1929, 494 employers 
were granted the privilege of operating 
as self-insurers thereby assuming liabil- 
ity to pay compensation to any employe 
injured during the course of his -mploy- 
ment. More than 50 cent of the com- 
pensation paid in the State of Pennsyl- 
vania is paid by the self-insuring group. 

The legislature in 1$29 amended : : 
compulsory insurance provision of the 


permanent 
temporary 


an action to recover the proceeds of cer- 
tain fire insurance age brought after 
the expiration of the one-year limit pre- 
scribed in the policies, will be based on 
the alleged negligence of the insurers 
and their agent instead of on the policies | 
themselves. The case is that of Genuine | 
Panama Hat Works, Inc., v. Webb et al. 

The plaintiff had obtained insurance | 
through the defendant, Mr. Webb, agent | 
for the defendant companies, covering its 
property against loss by fire at Beacon, 
N. Y., the complaint alleges. After the 
policies were issued, the assured pur- 
chased a factory building at Beacon, 
into which to move its manufacturing 
business, including machinery, furniture 
and fixtures, and claims that the agent 
agreed to transfer the coverage so as to 
protect its property in the new building. 

A fire occurred at the new location 
after removal of, the property. No en- 
dorsement on the policies had been made 
by Mtv Webb transferring the coverage, | 
it was alleged, and the defendant insur- 
ance companies denied liability, claiming | 
0 ree teen narnia 
‘workmen’s compensation, law fixing | 
drastic penalties for failure, on the part | 
of employers, to insure their compensa- 
tion liability. Immediately following the | 
approval of this amendment by the gov- | 
ernor a campaign was inaugurated by the 
departmen: to bring the provisiuns of the | 
law to the attention of employers | 
throughout the State with notice that the | 
law would be enforced. In this work the | 
department had the active cooperation | 
of the chambers of commerce throughout | 
the State and the newspapers, which 
gave the amendment considerable pub | 
licity. Prosecutions were brought in a 
number of cases. 

As the result of this campaign several 
thousand employers, who had not pre- 
viously complied with the law, secured 
compensation insurance. This statement 
is justified by the fact that one insur- 
ance company alone issued over 3,000 
policies from June 1 up to the begining 
of the new year. It is the intention of 
the department to continue to enforce 
the law as vigorously as possible in or- 
der that every employer of labor in the 
State, who is liable under the act, pro- 
tects the interests of his employes in case 
of accidents occurring during the course 
of employment. Prosecutions will be 
brought, if necessary, in order to enforce 
the provisions of the law. 


| 








date of the fire. 

The insurance companies set up five 
defenses: 

1. That the action was not brought 


| Affairs of Towns, Counties and Public High- 
| ways. (Same as A. Int. 510.) 

S. Int. 881. Mr. Pitcher. To amend the 
|; workmen’s compensation. law, in relation to 


within one year after the fire (as re-|the security required for deposit by sélf- 


quired by the standard form fire pol- 
icy). 

2. That proofs of loss had not been 
filed with the companies (also as re- 
quired by the standard policy). 

3. Violation of the standard watchman 
and clock warranty clause, 

4. Violation of the sprinkler clause. 

5. That there was no consideration for 
certain agreements referred to in the 
complaint. 

‘The insurance companies made appli- 
cation in the United States distritt 
court for an order to compel the as- 
sured to reply to each of the defenses 
in advance of the trial, claiming that if 
such application were granted a reply 
to any of the defenses might terminate 
the entire proceedings. 

Counsel for the assured opposed the 
application in court, claiming that the 
complaint sufficiently shows that the ac- 
tion is not based upon -the insurance 
policies, but upon the defendants’ alleged 
negligence and carelessness in failing to 
procure the transfer after Mr. Webb, on 
behalf of himself and the companies, had 


agreed to transfer the coverage under | 


the policies so as to cover the new loca- 
tion, and that due to the combined negli- 


gence of the defendant agent and the in- | 


surers, the transfer was not effected at 
the time of the loss. 


Petition of Defendants 


Is Overruled by Court 
It was contended further that the ac- 


tion not being based upon the policies, | 


the provision of the standard policy re- 
quiring suit to be brought within one 


year and the filing of proofs of loss. are! 


not applicable, and for the same reason 


the standard watchman and clock war-| 


ranty clause and sprinkler clause do not 
apply to the action. The court denied 
the defendant’s application. 

In the same action, Mr. Webb, the 
agent, had objected to being joined as 
a codefendant and had moved to dismiss 
the complaint as against him on the 
ground that he was acting as agent for 
his disclosed principals, the insurance 
companies mentioned in the action, and 
that therefore only the principals and 


rot the agent should be the defendants | 


}.insurers; Labor and Industry. 
S. Int. 387. Mr. Fearon. To amend the 
| vehicle and traffic law, in relation to viola- 


| tions for which licenses and registration cer- ~ 


| 
} 


lof Towns, Counties and Public Highways. 
| (Same as A. Int. 548.) 
A. Int. 468. Mr. Moffat. 
| 351; Ways and Means. 
| A. Int. 497. Mr. Esquirol. 


Same as S. Int. » 


To amend the . 


| workmen’s compensation law, in relation to a 


| occupational diseases to include any and all 
| disabling djseases and disabling illnesses; 
| Labor and fadustrbes. 

A. Int. 510. Mr. Hartshorn, 
Int. 366; Internal Affairs. 

A. Int. 586. Mr. Reidy. To create a tem- 
| porary commission to investigate the subject 
|of compensation for injuries ae from 
motor vehicle accidents; Ways and Means. 
| A. Int. 541. Mr. W. F. Smith. To amend 


Same as S. 


| the New York City municipal court code, in *. 


| relation to the expediting of automobile ac- 
| eident cases by relieving the plaintiff from 
|the burden of proving ownership, operation 
jor control of a motor vehicle under certain 
| conditions; Codes. 

A. Int. 547. Mr. Stone. To amend the 
| vehicle and traffic law, relation to service of 
| summons on nonresidents; Mternal Affairs. 

A. Int. 548. Mr. Stone. Same as S. Int, 
387; Internal Affairs. 

A. Int. 563. Mr. Berg. To provide for 
compensation for personal injuries or death 
resulting from the operation of motor vehi- 
cles and for securing the payment of such . 
compensation, and to require motor vehicle - 
owners to be insured in the New York Motor 
Vehicle Owners’ Mutual Compensation As- 
sociation to be created by the act, or to es- 
tablish financial ability to become a self- 
insurer; Insurance. 

A. Int. 573. Mr. Horn. To amend ‘sec- 
lation to allowance of claims for medical and 
surgical treatment; Labor and Industry. 


in this action. The court expressed its < 
opinion that the question of law was a 
| close one, but felt “that the ends of jus- 
tice would best be met by a denial” of 
Mr. Webb’s preliminary application for 
a dismissal of the complaint as against 
him. 

David Goldstein and Alex Davis are 
counsel for the plaintiff. Richard & Af- 
feld represent Mr. Webb and Cardozo & 
Nathan represent the defendant insur- 
ance companies. 
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King of the Highway! 


I 


into prominence like a 


Note 


the elements of Strength, 


Power, and Beauty of Design in the 
Heavy-Duty Model 54 International 


shown above. 


city, 


moder 


daily 


(In circle) around the 
everywhere, you see rugged, 
n Internationals hauling your 


needs. In the country, trans- 


portation now looks to the Interna- 


tional 


N this great automotive age the suc- 
cess of International Trucks stands 
like a beacon on the horizon. 


Coming 
thoroughbred 


destined for victory, International Har- 
vester has scored a triumph in truck 
engineering and in popular approval 
throughout the world. The basic reason 


is twofold: 


International trucks are. 


soundly built on twenty-five years’ ex- 
perience in automotive manufacture— 
and International performance is safe- 
guarded by a Company-owned service 


organization without a 
industry. 


peer in the 


Sia-Speed Special, shown in 
the view below, 


International trucks include 
the %-ton Special Delivery; 
the 1-ton Six-Speed Special; 
Speed Trucks, 1%, 1% and 
2-ton; and Heavy-Duty 
Trucks to 5-ton, Company- 
owned branches at 178 
points and dealers every- 
where have the line on their 
display floors for conven- 
ient inspection. Catalogs on 
request. 


\ 
INTERNATIONAL HARVESTER COMPANY 


606 So. Michigan Ave. 


OF AMERICA 
(Incorporated) 


Chicago, Ill. 


International Trucks 





| tificates may be suspended; Internal Affairs. .. 


tion 13, workmen’s compensation law, in .re- .. 
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_, terstate 


To Issue Bonds for 


I, C. C. Makes Detailed Re- 


rt on Granting of Peti- 
tion Filed by Pittsburgh & 
West Virginia Company 


The detailed report and order of the In- 
‘ommerce Commission in Finance 
Docket No. 7106, authorizing the Pitts- 
burgh & West Virginia Railway to issue 
not exceeding $6,000,000 of first mort- 
gage gold bonds, series C, was made 
public by the Commission Feb. 3. Brief 
announcement of the Commission's ac- 
tion was made recently. 

The bonds are to be sold at not less 


than par and accrued interest and pro-| 


ceeds used in the construction of the 
railroad’s 38-mile Connellsville exten- 
sion; which extends between Cochran’s 
Mill and Connellsville, Pa. 
Report of Commission 

The detailed report follows in full text: 

The Pittsburgh & West Virginia Rail- 
way Company, a common: carrier by rail- 


road engaged in interstate commerce, has, | 


by its second supplemental application 
filed herein on Jan. 6, 1930, duly applied 


for authority under section 20a of the, 


interstate commerce act to issue $6,000,- 
000 of first mortgage gold bonds, series 
C. No objection to the granting of the 
application has been presented to us. 

By our certificate and order of Jan. 12, 
1928, we authorized the applicant to con- 


struct an extension of its line of railroad | 


estimated to cost $12,800,000. To finance 
the cost ‘of the construction we hereto- 
fore have, by our orders of Nov. 24, 1928; 


Mar. 29, 1929, and Dec. 26, 1929, author- , 
ized the issue of $3,000,000 of series A | 


and $3,000,000 of series B first mortgage 
gold bonds, and $2,000,000 of unsecured 
short-term notes. The applicant repre- 
sents that the proceeds of the bonds 
either have been paid out or will shortly 
be paid out for construction of the exten- 
sion. It is also stated that payment for 
construction work done and to be done 
will exhaust all but a small amount of 
the proceeds of the notes. 

To provide for paying the notes when 
due and for proceeding” with the con- 
struction of the proposed line, which will 
necessitate the execution of contracts for 
construction of large quantities of ma- 
sonry and grading, one tunnel, one large 
bridge and several smaller structures, and 
will require the making of large expen- 
ditures in connection therewith, the ap- 
plicant proposes to issue $6,000,000 ad- 
ditional first-mortgage gold bonds, to be 
designated series C. 


Bond Issue Authorized 


This series of bonds will be issued 
under and pursuant to a mortgage dated 
Dec. 1, 1928, made by the applicant to 
the Union Trust Company, of Cleveland, 
Ohio, and Robert S. Crawford, trustees, 
and a supplemental indenture to be made 
by the applicant to the same trustees. 
The bonds will be dated Feb. 1, 1930, 
will bear interest at a rate not exceed- 
ing 5 per cent per annum, and will ma- 
ture 30 years from date, with the priv- 
ilege of redemption at a premium of 5 
per cent for the first five. years, the 
premium decreasing 1 per cent at the 
beginning of each successive five-year 
period, and at par after the expiration 
of the fifth five-year period. The terms 
and conditions of the series-C bonds are 
to be similar to those of the series-A 
bonds. The applicant represents that 
while no definite offers to purchase the 
bonds have been made to it, informal ‘as- 
surances’ have been received that they 
can be sold at not less than par and 
accrued interest. 

We find that the proposed issue of 
$6,000,000 of first-mortgage gold .bonds. 
series C, by the applicant as aforesaid 
(a) is for a lawful object within its cor- 
porate purposes, and compatible with the 
public interest, which is necessary and 
appropriate for and consistent with the 
proper performance by it of service to 
the public as a common carrier, and 
which will not impair its ability to per- 
form that service. and (tb) is reason- 
ably necessary and appropriate for such 
purpose. 


Schedules of Three Roads 
With Company Suspended 


By an order just entered in Investi- 
gation and Suspension Docket No. 3415, 
the Interstate Commerce Commission 
suspended from Feb. 1, 1930, until Sept. 
1, 1930, the operation of the schedules 
which propose to allow the American 
Steel & Wire Company a maximum of 76 
cents per loaded car for switching 
loaded and empty cars between its plant 
and the interchange tracks of the Chi- 
cago Great Western R. R., Chicago & 
North Western Ry., and Chicago, Mil- 
waukee & Gary Ry. at De Kalb, II. 


Midland Valley Railroad 
Authorized to Issue Bonds 


The Interstate Commerce Commission 
on Feb. 3 made public the following de- 
cision in an uncontested finance case: 

Report and order in F. D. No. 8003, au- 
thorizing the Midland Valley Railroad Com- 
pany to issue $289,000 of first-mortgage 
per cent 30-year gold bonds in part re- 
imbursement of capital expenditures here- 
tofore made; all or any part of said bonds 
to be pledged and repledged as collateral 
security for short-term loans, approved. 


Rate Decisions 
Announced 
B 


wie £.°C, C. 


The Interstate Commerce Commission 
made public’ on Feb. 3 decisions in rate 
eases which are summarized as follows: 


No. 22143.—Northwestern Bottle Company | 


v. Chicago, Indianapolis & Louisville Rail- 
way et al. Decided Jan. 25, 1930. 
Carload rate on glass bottles from Marion, 

Ind., to Chattanooga, Tenn., found unrea- 

sonable, Reasonable rate prescribed for 

the future and reparation awarded. 

No. 21576.—Johnson, Drake & Piper, Inc., v. 
Seaboard Air: Line Railway et al. De- 
cided Jan. 25, 1930. 

Rate charged on gravel. in carloads, from 
Montgomery, Ala., to Madison and Lee, Fla., 
found not unreasonable. Complaint dis- 
missed. 

No. 21520.—Fugazzi Brothers v. 
Clinchfield & Ohio Railway et al. 
cided Jan, 25, 1920. 

Carload rate charged on one traction 
erane from Ravenna, Ohio, to Clearwater, 
Fla., found inapplicable. Reparation 
awarded, , 


De- 


Carolina, | 


Extensions © 


Car-hire Settlement Among Carriers 


After investigating rules for car-hire 
‘settlement between railroads throughout 
‘the United States for the use and deten- 
| tion of freight cars when on the lines of 
carriers other than their owners, the In- 
terstate Commerce Commission on Feb. 
'3 made public a report in Docket No. 
17801 dealing with such rules. 
| The Commission’s conclusions are sum- 
| marized as follows: 

“1, Common-carrier railroads, whether 
subscribers to the per diem agreement 
|of the American Railway Association or 
/nonsubscribers are entitled to receive 
| reasonable compensation in the form of 
|a daily rental for the use of their gen- 
| eral-service freight cars when on foreign 
lines, and that the present per diem 
charge of $1 per car-day reasonably com- | 
pensates car owners for average car | 
ownership and maintenance costs. The | 
reasonableness of this per diem rate is| 
not questioned. | 

“2. The per diem rules are unreason- | 
able to the extent that they do not au-| 


| consolidated with this proceeding. 


ailroads Will Be Expected to Modify Regula- 
tions to Conform to Report 


of freight cars while on the lines of car- 
riers other than their owners, with a 
view to making such order or orders in 


the premises as may be warranted by’} 


the record. Three orders, dated Jan. 4, 
June 7, and June 23, 1926, respectively, 
were entered. Prior to the initial order, 
instituting the investigation, a petition 
was filed by the American Short Line 
Railroad Association, hereinafter called 
the Short Line Association, praying for 
a general inquiry into this subject. 

The second industrial railways case, in 
so far as it relates to car-hire settle- 
men with four short-line industrial 
common-carrier railroads at Chicago, [Ii., 
was reopened in June, 1925, and i 


ments for use and detention of foreign 


other -industrial railroads, and 
cases were reopened and consolidated 
with this proceeding. 





thorize payment of the same daily rental 
of $1 per car-day to common-carrier non- 
subscribers as to subscribers for the use 
of general-service freight cars. | 

“3. Per diem rule 5 is unreasonable to} 
extent that it prohibits car-hire allow- | 
ances to nonsubscribers whieh perform | 
terminal switching, as the latter term is 
defined by the switching-reclaim rules of | 
the American Railway Association, and | 
should be so amended as to provide for| 
similar reclaim allowances to nonsub-| 
scribers as to subscriber lines. 


Change in Regulation 


Affecting Nonsubscribers 

“4. Paragraph (b) of per diem rule 6, | 
which pertains to car-hire settlements | 
with nonsubscribers, is unreasonable and 
should be so amended as to direct sub- | 
scribers to make settlements with non- 
subscribers in conformity with our find- 
ings herein. 

“5. It is uneconomical and unreasonable | 
to require short-line carriers, which re- 
turn railroad-owned equipment to the 
road from which received, to report per 
diem accruals to numerous car owners 
throughout the country. Such lines 
should be attached to their connecting 
carriers for purpose of car-hire settle- 
ment. 

“6. For the future it will be reasonable | 
for common carrier railroads which inter- 
change freight cars with more than one 
subscriber railroad, and which deliver to 
one or more subscribing carriers, cars 
which are received from another such 
carrier, to make car-hire settlements di- 
rect with car owners in accordance with 
the per diem rules, and for railroads 100 
miles or more in length, regardless of the 
number of railroads with which they con- 
nect, to so report per diem to car owners. 

“7, For the future it will be reasonable 
for common carrier railroads outside 
switching districts, other than those re- | 
ferred to in finding 6, to pay per diem to 
connecting carriers on railroad-owned 
cars after deducting an average of two) 
days’ free time per loaded freight car | 
interchanged, settlements to be made at | 
the end of eaeh calendar month, except | 
that no car hire should be paid for cars 
| received for return coal loading from coal 
| mines. 


Modified Demurrage 


Bases Unreasonable 


| “8. The modified demurrage bases of 
settlement now in force with the Chicago 
| Short Line, Illinois Northern, Manufac- 
turers’ Junction, Pullman, Bay Termi- | 
ral, Benwood & Wheeling Connecting, 
| Birmingham Southern, Genesee & Wy- | 
oming, Lake Erie & Fort Wayne, Lake- 
side & Marblehead, Lime Rock, McKees- | 
port Connecting, Moshassuck Valley, | 
Northampton & Bath, Tionesta Valley, | 
Valley Railroad, and Valley & Siletz are} 
unreasonable and should be abrogated, | 
;and that for the future it will be rea- 
sonable for connecting carriers to make} 
car-hire settlements with these railroads 
in conformity with the general findings | 
herein; provided, however, that the modi- | 
fied demurrage bases of settlement now 
jin operation on such of these lines as | 
perform switching seryice should be con- 
| tinued in force for a reasonable time, 
but not to exceed six months from the 
date hereof, to enable interested carriers 
to determine the amount of time actually | 
required by each of such railroads to 
handle freight cars in terminal switch- 
ing service. 

“9. The existing basis of car-hire set- 
tlement with the Big Sandy & Kentucky | 
River, Greenville & Northern, Jefferson | 
& Northwestern, Kosciusko & South- 
|eastern, Morehead & North Fork, Ska- 
neateles, South Manchester, and the Vir- | 
ginia Blue Ridge, is unréasonable, and} 
that for the future it will be reasonable | 
for connecting carriers to make car-hire | 

settlements with these railroads in con- | 
formity with the general findings herein. | 
Inasmuch as the bases of settlement | 
here proposed are for general applica- | 
tion by all common carriers by railroad | 
throughout the country, no retroactive | 
adjustments will be required.” 


Carriers Expected 


To Modify Rules 


The Commission’s report declared that 
|no order would be entered at this time, 


5| but carriers will be expected to modify | 


their rules and practices to conform 


with the Commission’s conclusions. “If | 
a reasonable | 


|this is not done within 
| period,” said the report, “the matter may 
be brought to our attention for appro- 
priate action.” 


The Commission’s summary of the re- | 


port follows in full text: 
This is a proceeding instituted upon 
our own motion, into and concerning the 


jour bureau of service. 


| by us to govern settlements with speci- 


| the per diem rules. 


| represent 


In addition, a number of formal cases 
pertaining to car-hire® settlements, some 
of which had been decided and reopened, 


some heard but not decided, some filed: 


but not heard, were likewise consoli- 


dated with this proceeding. A question-| 
naire requiring that certain data be fur- | 


nished was directed against industrial 
railroads which now make settlements on 
a modified demurrage basis pursuant to 
our findings, and another questionnaire 
was issued which specified information 
that should be furnished by other short- 
line railroads which desired to be heard 
in this proceeding. 

A proposed report was prepared by 
the director and a special examiner of 
Exceptions to 
this report were filed and the case was 
orally argued. We have reached con- 
clusions differing in minor respects from 
those recommended in the proposed 
report. 

Testimony in behalf of short-line car- 
riers as a class, and pertaining to the 
historical developments of car-hire rules 
was presented by the Short Line Asso- 
ciation. Testimony in support of exist- 
ing per diem rules, and in opposition to 
the modified demurrage rules prescribed 


fied industrial common carriers, was in- 


sociation, hereinafter designated the A. 


R. A., and by the General Managers’ As-| “Whatever may be said about the eco- 


‘nomic advisability of creating navigable | 


sociation of Chicago. 

With one or two exceptions no testi- 
mony was voluntarily presented by in- 
dividual trunk lines. Transportation offi- 
cials of 15 such carriers, territorially 
representative of the United States, ap- 
peared in response to a request by the 
presiding examiner primarily for the 
purpose of explaining departures from 
Witnesses for some 
141 individual short-line railroads sub- 
mitted evidence. 


Three Associations 
Intervene in Suit 


Trade Groups Join Litigation 
Against Freight Carriers 


Permission to intervene in Docket No. 
23040, complaint of the New Jersey 
traffic advisory committee against the 
New York Central Railroad and other 
carriers, which attacks the method of 
handling freight in the port of New 
York, was granted by the Interstate 
Commerce Commission Feb. 3 to the 
Merchants’ Association of New York, 
the Brooklyn Chamber of Commerce, and 
the Merchants and Manufacturers As- 
sociation of Bush Terminal, Inc. 

The New Jersey association filed com- 
plaint with the Commission which al- 


leged that the rates and charges exacted | 


by the railroads for the transportation 
of goods to and from the State of New 
Jersey for origin and delivery, on one 
hand, to and from New England points, 
and points in the State of. New York, 
are unjust and unreasonable by reason of 
their being excessive. 

It is further alleged that the carriers’ 
rates for import, export, coastwise and 
intercoastal traffic to and from New Jer- 
sey, to and from the cities of New York, 
Philadelphia and Baltimore, one on hand, 
and to and from points in’ the United 


| States and Canada on the other, are un- 


duly prejudicial to New Jersey and pref- 


erential of the cities of New York, Phil-| 


adelphia and Baltimore. 


The Brooklyn Chamber of Commerce, | 


in its petition for permission to inter- 


| vene, declared that many of its members 


steamship companies 


ships berth at the waterfront in Brook-! 


lyn, as well as companies operating large 
terminals on the waterfront. 


“An attack upon the methods of han- | 


dling freight in the port of New York 
is of most vital interest to them,” said 
the petition. 

“A disruption of the rate and service 
| relationship between the waterfront of 
Brooklyn and the other sections of the 


|} port of New York would be disastrous 


to the progress of the said Borough of 
Brooklyn and the other sections of the 
port of New York, and would be injuri- 
ous to the aims which the Brooklyn 
|; Chamber of Commerce was founded to 
promote,” it was emphasized. 


‘Western Pacifie Plans 


To Build 39-mile Line 
| 
i 
| Plans of the Western Pacific Railway 
to construct 39 miles of new railroad 


ater | 

At} 
various times we have prescribed modi- } 
fied demurrage rules as bases for settle- 


freight cars when on the lines of 15)! 
such | 


whose | 


: Railroad Authorized (Changes Proposed in Rules Governing: Coordinated Basis 


Of Rail and Water 


Rates Is Advocated Director of Finance 


A+ 
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General Ashburn Says. Sup 
rior Transport 


I, C. C. Ruling 


New Orleans, La., Feb. 3.—Coordinated 
transportation covering the whole United 
States, superior to that offered by any 
single method, is sure unless the Inter- 
state Commerce Commission’s ruling on 
| division of rail and water rates is dis- 
!turbed, aceording to Maj. Gen. T. Q. 
| Ashburn, Chairman and Executive of the 
| Inland Waterways Corporation, in an ad- 
| dress Feb. 3 before the Traffic Club of 
New Orleans, La. 


What is more, hé added, the new trans- 
portation structure will be satisfactory 
both to the carriers and the public. 

Gen. Ashburn pointed out that the In- 
| land Waterways Corporation, represent- 
ing all interior water transportation, 
holds that any through rail-water rate 
should be divided in a manner to repre- 
sent fairly the service performed, giving 
each carrier a living revenue. If this 
cannot be done, hé said, such joint rail- 
water rates should not be promulgated. 

Fair Basis Predicted 
“It is my impression,” Gen. Ashburn 
| continued, “that ultimately all rates and 
divisions between rail lines, between 
, water and rail lines, will be adjusted 
|; on this fair basic principle. If this be 
| not a generally fair method of division, 
| the waterways are perfectly willing to 
; abide Ly the decisions of the Interstate 
|! Commerce Commission, which, while an- 
|nouncing as a basic principle that rail 
| lines should receive all rail earnings, has 
| held’ seven or eight times that the ap- 
| plication of such a rule should be based 
; upon the primary assumption that such 
| rail earnings fairly represent the service 
| performed, and that the water lines 
| should have a fair return for service per- 
| formed. 
| “Every country passes through four 
| stages of transportation development— 
| by water, by roads, by rail and then co- 
}ordination of the three. We are now 
| passing through our fourth stage, and 


| the Inland Waterways Corporation is the | 
|instrumentality through which this co- | 
| ordination ‘may be practically accom- | 


troduced by the American Railway As-| plished, and is of necessity a common | 


carrier. 


streams, and of building canals, the fact 
| remains that nearly a billion dollars has 
| been spent by the public for such pur- 
| Pose, and the only way in which some 
| practicable advantage can be reaped from 
such vast expenditure is to put these 
; avenues of commerce to practical use by 
| transporting freight upon them. Propa- 
| ganda to the effect that the cost of the 
| commercial avenues thus created at pub- 
| lic expense, in the hope that all the peo- 
ple who have been taxed to create them 


|might have cheaper transportation, should | final consolidation plan, according to the | its proposed plan. 


be charged against the operators upon 
| such systems, is so ridiculous as to carry 
no weight with thinking people.” 


Rate Complaints 


Filed With the 
|| Interstate Commerce 


Commission 


| The Interstate Commerce Commission 
|just made public complaints filed with 
lit in rate cases, which are summarized 
as follows: 

| Now 22781, Sub. 27.—John C, Crate, Inc., 
of New York City v. Atlantic Coast Line et 
ial. 
}on shipments of vegetables, from Lanes, 8S. 
iC., to New York City. Reparation of $1,000. 
| No, 22781 Sub. No. 28.—W. C. Dayo & Bro., 
fInc., of New York City v. Atlantic Coast 
| Line et al. Unjust and unreasonable rates 
on vegetables in packages, from Johns As- 
land and Lake City, S. C., to New York City. 
| Reparation of $1,000. 

| No, 23055.—The Capital Iron Works Com- 
pany, of Topeka, Kans., et al. v, Atchison, 
Topeka & Santa Fe Railway et al. Ask for 
| reparation on account of unreasonable rates 
lon iron and steel articles, including struc- 
|tural iron from Chicago and St. Louis to 
| points in Kamsas, the rates being not only 
‘unjust and unreasonable, but in violation of 
lthe fourth section. 

| No. 23056.—Ashland Refining Company, 
|Ine., of Ashland and Leach, Ky., v. Baltimore 
& Ohio Railroad et al. Against rate of 20.5 
cents on shipments of low grade fuel and 
gas oil, from Leach, Ky., to Cincinnati and 
points in the Cincinnati switching district. 
Cease and desist order, the establishment of 
rate of 15 cents, or such other rate as the 
|Commission may deem just and reasonable 


i 
| 


and reparation, 

! No. 23057.—Davidson Seay & Adams Com- 
pany, of Princeton and Louisville, Ky., v. 
Baltimore & Ohio Railroad et al. Unjust, 
unreasonable, and unduly preferential rates 
on shipments of eggs, and live poultry, from 
Paducah, Ky., to New York City and Wee- 
| hauken, N. J. Ask for cease and desist order, 
the establishment of just and reasonable 
rates and reparation of $16,000. 

No. 23058.—Georgia Southern Freight Bu- 
reau, for W. L. Robuck & Sons, Inc., of Cor- 
dele, Ga., v. Atlanta, Birmingham & Coast 
Railroad et al. For the application of rea- 
sonable and just rates on lumber from Au- 
burndale, and other Florida points served by 


Cee 
. 


with its own main line at Niles, has been 

‘assigned for hearing Mar. 13 at San 
| Francisco, has just been announced by 
| the Interstate Commerce Commission in 
Finance Docket No. 7065. 

The line will traverse the South San 
| Francisco industrial and waterfront dis- 
| trict, and would be built by the Western 
Pacific subsidiary—the Western Pacific 
| California Railroad. It is the first step 


rules for car-hire settlement between| from a connection with the South San|in opening up a through all-rail route 


common carriers by railroad 


in the| Francisco Belt Railway at Quint Street,|to San Francisco over the Western Pa- 


United States for the use and detention| in San Francisco, Calif., to a connection cific lines via Niles and Redwood City. 


Monthly Statements of Railroad Revenues and Expenses 


December 


1929 
8,467,433 
-+++4 1,381,242 

«+++ 10,706,077 
1,412,610 
2,486,210 
8,324,468 
7,938,875 
2,767,202 

654,201 

2,656 
2,110,345 
2.176.626 
5,250.05 
74.2 


Freight revenue .......e6. 
Passenger revenue .. 
Total oper, rev. 
Maintenance of way - 
Maintenance of equipment. 
| Transportation expenses... 
| Total expenses inel. other 
Net from railroad ; 
Taxes . ‘ 
Uncollectible ry. rev., ete’, 
Net after taxes, ete. 
Net after rents RS 
Aver. miles operated: ...., 
| Operating ratio ..25 7 sse5 


. 
% 


1 


eee 


8,806,083 108,614,413 112,560,800 | 
1,525,271 


1,724,065 
2,408,798 
2,823,019 
8,608,055 
2,539,366 





(As Reported to the Interstate Commerce Commission.) 
Louisville & Nashville R. R. 


12 Months 
1929 1928 


De 


1928 1929 


15,656,189 
133,328,453 
21,348,714 
30,649,421 
45,550,233 
105,672,23 
27,656,216 
7,612,562 
23,812 
20,019,842 
20,874,750 
5,249.71 
79.3 


17,848,043 
138,889,058 
21,629,354 | 
30,978,593. 
48,210,831 
108,875,267 | 
30,013,791 | 
7,753,413 
20,779 
22,239,559 | 
22.587.254 | 
5,257.42 
18.4 


1,147,421 


629,174 
1.474 
1,908,718 
1.989:933 
5,249.68 


1,459. 
77.2 


6,942,081 
648,692 
8,032,204 
1,107,755 
1,807,766 
4,090,173 
6,382,850 
1,649,354 
270,759 
227 
1,378,368 
1,368,073 


19.5 


Reading Company 

cember 12 Months 

1928 1929 1928 
7,089,725 83,488,623 82,524,290, 

670,781 7,080,682 8,041,299 | 
8,402,253 97,196,955 96,454,889 | 
1,191,202 14,097,108 13,563,852 | 
1,640,073 22,000,823 20,801,316 | 
3,190,117 35,698,864 35,879,756 | 
6,358,172 75,929,796 74,199,435 
2,044,081 21,267,159 22,255,454) 

306,962 4,439,921 4,837,406 | 

16 2,928 14.205 

1,737,103 16,824,310 17,403,843 
1,802,852 17,196,521 17,736.926 

1,444.81 1,459.85 1,426.35 

15.7 18.1 . 16.9 


. 


12 1 


1929 
4,102,610 
1,750,653 
6,618,346 
677,112 
1,321,343 
2,413,677 
4,868,898 
1,749,448 
409,484 


1,332,444 
1,171,391 


¢ 
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Freight Handling 


As Failing to Conform to Formal Plans 


of I. C. C. Presents Views on Four Ap- 


plications for Eastern Trunk Line Consolidation 


e@- 


System 
Will Be Developed Under! 


the director’s letter, which was dis- 
patched but recently. The applications 
of the four trunk lines, to which the 
director refers, are in considerable con- 
flict with each other and with the Com- 
| mission’s plan. 
Hearing Desired by Mr. Loree 

L. F. Loree, president of the Dela- 
ware & Hudson Co.; stated orally, while 
attending a hearing before the Commis- 
sion, last week, that it is the intention 
of his company to seek approval of the 
Delaware & Hudson Co.’s consolidation 
plan as outlined in its application in Fi- 
nance Docket No. 7835. Mr. Loree said 
| he considered his plan to be in the in- 
terest of the public and the railroads 
involved, and stated that the Delaware 
& Hudson- desired a hearing. 
| This announcement of the D. & H. 
| policy, however, waS made prior to re- 
|ceipt of Director Mahaffie’s letter, 
| urging withdrawal of the applications. 
, .None of the trunk line applicants ex- 
| plained in what manner the proposed 


| acquisition of lines sought by them was} 


| to be effected. In his letter, Director 
| Mahaffie calls attention to this omission, 
pointing out that the applications are 
| Incomplete because they have not stated 


| the manner in which the roads desired | 


|are to be brought 
systems. 


| Four Applications Affected 

| The applications which the director 
| declares he thinks would be “useless” 
|to hear involve the following acqui- 
| sitions: 

|The Baltimore & Ohio Railroad, in 
| Finance Docket No. 7450, proposed to 
acquire control of the Reading Co. and 
| affiliated lines—Lehigh & Hudson River, 
| Western Maryland, Buffalo, Rochester & 


D. & R. G. W. Road 


into the proposed 








Asks Authority. to Acquire 
Control of Denver & Salt! 


Proposes Merger 





Lake Railway 


| The Denver & Rio Grande Western 
Railway applied to the Interstate Com-| 
merece Commission in Finance Docket No. 
| 8070 .on Feb. 1 for authority to aequire | 
|control of the 255-mile Denver & .Salt | 
| Lake Railway by purchase of capital | 
| stock, | 
The Denver & Salt Lake Railway is a| 
| 255-mile line of railroad, with principal | 
| termini at Denver, Utah Junction and| 
| Craig, all in Colorado. 


| After publication of the Commission’s 


application, opportunity was afforded the 
Denver & Rio Grande Western to acquire, | 
and it has acquired at $155 per share, | 
| 21,334 shares of Denver & Salt Lake! 
' stock. 
The applicant railroad has entered into 
an agreement with the George H. Burr | 
| Company to purchase an additional 7,635 | 
| shares of Denver & Salt Lake stock at | 
| the same price. 
| The purpose of the acquisition is to} 
| afford a new short route between Denver 
and Salt Lake City, by utilizing existing 
| lines from Salt Lake City to Dotsero, and | 
| a line from Dotsero through the proposed 
Moffat Tunnel to Denver. The Denver & 
Salt Lake owns and operates railways 
{from Denver to Orestod, Colo., from | 
which point it is proposed to construct 
| the Dotsero cut-off, it “vas said. | 


Against rate of 30% cents per package | 


|the Atlantic Coast Line to Cordele, Ga., not | 


to exceed the contemporaneous mileage rates 
| and reparation. 

| No. 22943, Sub. 
Alton, Ill., v. Southern Railway et al. 
and unreasonable charges on gommon brick 
|in violation of sections 1 and 6 of the acy 
jfrom Albion, Ill., to St. Louis, Mo. 
}and desist order,’ and reparation of $50.98 
}and interest. 
| No, 22943 
| Alton, II, v. 
| road et al. 
;}6n common brick in violation of sections 1 


Sub. 2.—Alton Brick Co., of 
Louisville & Nashville Rail- 


j}and 6 from McLeansboro, IIl., to St. Louis, | 
1M Cease and desist order, and repara- | 


0. 
| tion. 
| No, 23059.—Central Veneer Co. et al., of 
; Indianapolis, Ind., et al. v. Akron, Canton 
& Youngstown Railway et al. Unreasonable 
}and unjust and excessive rates on logs, im- 
| port and domestic, from'New York, Wee- 
| hauken, N. J., and other points within New 
| York Harbor and from New York lighter- 
| age stations, Baltimore, Md., and other sta- | 


| tions grouped with Baltimore, Md., Boston, | 


|Mass., Mystic Wharf, and other stations 
| grouped with Boston, Mass., Newport News, 
| Va., and Norfolk, Va., in carloads to Evans- 
ville, Ind., Edinburg, Ind., and Indianapolis, 
|Ind. Cease and desist order and just and 
reasonable rates, reparation. 

| No. 23060.—Root Refining Co. of Shreve- 
| port, La., v. Mobile & Ohio Rairload et al. 
| Unjust and unreasonable rates on fuller's 
‘earth, from Attapulgus, Ga., to El Dorado, 
Ark,, and reparation, and the determination 
|by the Commission of just and reasonable 
rates. 

No. 23061..-Tom Huston Peanut Company, 
|}of Columbus, Ga., v. Illinois Central Rail- 
‘road et al. Unjust and unreasonable rates 
jon salted peanuts, less than carloads, from 
| Columbus, Ga., to Knoxville, Tenn., Salina, 
| Kans. and Rockford, Ill., and elsewhere 
| Southern official and Western classification 
territories in violation of sections 1 and 3 
}of interstate commerce act, Other food 
| products preferred. Cease and desist order, 
| the establishment of just, reasonable, nondis- 
|eriminatory, nonprejudicial and nonprefern- 
tial rates for the future. 

No. 23062.—Atlantic Marble & Tile Co. of 
Charlotte,.N. C., v.. Union Traction Company 
| of Indiana, et al. Unjust and unreasonable 
and misrouting rates on tile, from Anderson, 
Ind., to Atlanta, Ga., and reparation of 
{$183.60 and interest. 





Michigan Central R. R. 
December 12 Months 
1928 1929 1928 
4,582,642 64,484,363, 64,098,144 
1,771,846 19,883,090 19,792,567 
7,210,898 94,718,967 93,217,493 
666,390 .10,060)859 9,993,462 
1,664,360 19,798,575 18,429,412 
2,491,924 2,996,400 29,414,898 
4,721,898 64,865,395 62,648,935 
2,489,400 29,853,572 30,573,558 
490,579 6,392,710 6,327,937 
679 15,378 25,064 
1,998,142 23,445,484 24,220,557 
1,929,306 21,898.377 23,155,967 
1,858.42 1,858.34 1,858.42 
65.5, 68.5 67.2 


7,520 


858.34 
13.6 


1.—Alton Brick Co., of | 
Unjust | 


Cease | 


Unjust and unreasonable charges | 


in | 
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Pittsburgh, Buffalo & Susquehanna, De- 
troit, Toledo & Ironton, Chicago, Indian- 
apolis & Louisville, Wabash, and Ann 
Harbor, It further proposed to acquire 
jointly with other carriers, the Lehigh 
& New England, Montour, Pittsburgh, 
Chartiers & Youghiogheny, and proper- 
ties of the Pittsburgh & West Virginia— 
lying east of the Ohio River. 

The Chesapeake & Ohio Railway, in 
Finance Docket No. 7460, asked for au- 
thority to include in its system the 
Hocking Valley, Pere Marquette, Erie, 
New York, Chicago & St. Louis, Vir- 
ginian, Delaware, Lackawanna & West- 
ern, Bessemer & Lake Erie, Wheeling & 
Lake Erie, Pittsburgh & Shawmut, Pitts- 
burgh, Shawmut & Northern, and the 
Chicago & Eastern Illinois. 

Bridge and terminal lines proposed to 
be controlled by the Chesapeake & Ohio 
jointly with the Pennsylvania, Balti- 
more & Ohio, and New York Central 
roads, are the Delaware & Hudson Co., 
Lehigh & New England, Montour, Pitts- 
burgh, Chartiers & Youghiogheny, 
Chartiers Southern, Monongahela, and 
the Pittsburgh & West Virginia prop- 


erties east of the Ohio River, including | 


the West Side Belt at Pittsburgh, Pa. 
The Delaware & Hudson Co.,. in Fi- 
nance Docket No. 7835, proposed to ac- 
quire the Bangor & Aroostook, Boston 
& Maine, Buffalo & Susquehanna, Buf- 


| falo, Rochester & Pittsburgh, Central of 


New Jersey, Delaware, Lackawanna & 
Western, Lehigh & Hudson River, Le- 
high & New England, Maine Central, 
New York, New Haven & Hartford, New 
York, Ontario & Western, Pittsburgh & 
West Virginia, Reading, Rutland, Vir- 


| ginia, and Western Maryland. 


The Wabash asked, in Finance Docket 
No. 7685, for authority to acquire the 
Lehigh Valley, Wheeling &, Lake Erie, 
Pittsburgh & West Virginia, Western 
Maryland, Lehigh & New England, .Ak- 
ron, Canton & Youngstown, Elgin, Joliet 
& Eastern, Toledo, Peoria & Western 
and the Chicago & Illinois Midland. It 
also asked joint control of other carriers. 

Of the four consolidation proposals 
submitted to the Commission for ap- 
proval by the tfunk lines, the Wabash 


| application conforms the closest to the 


Commission’s complete plan in Docket 
No. 12964. ; 
The only important change in the Wa- 


| bash plan, effected by the promulgation 
| of the Commission’s plan, is the addition 
|of the Seaboard Air Line and Norfolk 


& Western roads, and the withdrawal of 


|the Elgin, Joliet & Eastern, which the 


Commission put in the category of ter- 
minal properties. 
An important change 


in allocating to the New York Central 
the important Virginian Railway, long 


sought by the, Chesapeake & Ohio and | 
the Norfolk & Western. -The Delaware | 


& Hudson also sought the Virginian in 

The Delaware & Hudson proposal was 
materially affected by the Commission’s 
plan, which allocated the Delaware & 
Hudson to a New England system, to be 
know as the Boston & Maine System. 
The Buffalo, Rochester & Pittsburgh and 
the Buffalo & Susquehanna, as well as 
the Reading and Central of New Jersey, 
all sought by the Delaware & Hudson, 
were allocated by the Commission to the 
Baltimore & Ohio. 


Nation-wide Survey 


Of Bags Considered 


‘Commerce Department to Pre- 


sent Such Data to Retailers 


[Continued from Page 1.] 


|3 to 7 at the Hotel Pennsylvania, New 


York. 7 

At the invitation of the committee on 
simplification and standardization _of 
supplies of the association, the division 
of simplified practice of the Bureau of 
Standards, Department of Commerce, in 
cooperation with the committee’sprogram, 


has been conducting a survey of wrap- | 


ping and packing methods in a group 
of typical New York and Boston stores, 
and a detailed preliminary report of the 
field work will be submitted to the meet- 
ing. , 

Working with the association, the De- 
partment of Commerce began this survey 


several months ago to determine whether | 


such a field investigation would yield re- 
sults of sufficient importance to justify 
extending the program on a nation-wide 
basis to representative stores in some 15 
cities of the country. The results of the 


| preliminary survey submitted at the con- 


vention will afford members of the asso- 
ciation opportunity to express their views 
on the data thus far collected, and the 
importance of continiing the survey 
throughout the country. 

Executives to Talk 7 

Executives from stores which at their 
invitation have already been surveyed by 
the Department of ‘Commerce will dis- 
éuss the preliminary report and empha- 
size many advantages which they have 
already gained from this field work. 
These advantages deal particularly with 
packing methods and training of packing 
personnel, eh 

To stress the practical opportunities 
which the study affords, Alvin E, Dodd 
of Sears, Roebuck & Company, Chicago, 
will summarize the views of member 
stores in his talk on “Cutting the Store's 
Expense Bill Through Supply Simplifica- 
tion and Standardization.” 

The limited field which the study has 
thus far embraced has produced some 
interesting data. It was found that of 
73 varieties of paper bags examined, 


|only 12 were used by more than one 


store. The remaining 61 sizes were not 
duplicated in any. other store visited. 
The methods used in wrapping and pack- 
ing also indicated a wide variation of 


| practice in different stores, and even for 


different departments in the same store. 
Data to Be Reviewed 

All of this data, collected impartially 
by representatives of the Department of 
Commerce, will be carefully reviewed by 
the association’s standardization commit- 
tee to develop recommendations on effi- 
cient and economical methods of dis- 
patching merchandise. 

The committee and the Department of 
Commerce have kept in mind during the 
progress of the survey that no attemot 
will be made to sacrifite the individual- 
ity of package design or the appearance 
or utility of the wrapped package for 
the sake of economy alone. All factors 
are being carefully considered, 


in the trunk) 
lines’ plans was the Commission’s action | 


Withdrawal of Merger Plans Suggested |New Jersey Advised’ 


To Abolish Railway 
Passes for Officials 


Institute of Public Adminis- 
tration Believes Abuses 
Are Possible and State 


Would Gain by Repeal 


State of New Jersey: 
Trenton, Feb. 3. 


The State of New Jersey, of which 
every important officer of the executive, 
legislative, and judicial branches of,,the 
government ‘s entitled by statute to an 
annual pass good on every railWay 
within the boundaries of the State, 
would profit more in the increased,in- 
dependence of its servants than it would 
lose in additional expenses if ig would 
repeal the railway pass laws in their 
entirety, according to a report submitted 
to Governor Morgan F. Larson by. the 
national institute of public administra- 
tion and made public by the governor. 


The full text of the report on this 
subject follows: ; 1s 

New Jersey seems to have remained | 
quite untouched by the movement which 
swept the Federa! Government and’the 
great majority of States into “anti- 
pass” legislation. is 


At present, every important officex of | 
the executive, legislative, and ju@M%ial | 
branches of the State government is en- 
titled by statute to an annual pass, good 
on every railway within the boundaries 
of New Jersey. The passes‘ are issued | 
by the secretary of state. i 

Methods of Issue Criticized :«. 


The system at present in use for the | 
issuance of these passes is loose in’ the | 
extreme. The impression is prevalent | 
in the State service that some employes 
‘whose offices are not included in the | 
statutory list are in possession of State 
railway passes. 

Rumors were encountered to the @ffect 
that some persons who are not in a 
service are also traveling on passes. is- 
sued by the secretary of state. No 
attempt was made to verify the accuracy 
of these rumors, beyond’ ascertaining 
that, under the system of contro] main- 
tained in the office of the secretary of 
state, this condition of affairs would 
be not only possible but probable. 


With specific reference to the clerk: of 
the supreme court and to the governor’s 
secretary, it has been held by the courts 
that the statutes providing free railway 
passes are unconstitutional, except-in-so 
far as such passes may be wagranted 
by contract obligations or chart ‘pro- 
visions. 

Believe Law Is Partly Void 


If put to the test, it is probable there- 
fore that the entire acts governing State 
railway passes would be held unconsti- 
tutional with respect to a considerable 
part of the railway mileage within the 
State. ( 

That the railways continue to hover 
the passes in the light of these fasts, 
even when they are used daily by, Sgate 
employes in lieu of commutation tie)ets, 
is a fact worthy of thoughtful copaaped 
ation by the citizens of the State. 

_ There are good grounds for the -be- 
lief that the State would profit more in 
the increased independence of its legisla- 
tive and administrative servants thah’ it 
would lose in the additional payment‘for 
expenses incurred in railway travel on 
official business, if it were to repealfithe 
railway pass acts in their entirety.” ” 


Rate Schedule Suspended. 
On Louisville & Nashville 


By an order just entered in- Inves- 
tigation and Suspension Docket No. 3414, 
the Interstate Commerce Commission 
suspended from Jan, 31, 1930, until Aug. 
31, 1930, the operation of. certain sched- | 
ules as published in Supplement No.’ ‘20 
| to Louisville & Nashville Railroad Co.’s 
tariff, I. C. C. No, 856, (L. H. & St-°L. 
Ry. Series). ie 

The suspended schedules propose to 
cancel the rules governing stop-over and — 
stopping in: transit arrangements on 
various commodities, in carloads, igelad- 
ing coffee, for the purpose of complet- 
jing the load or to partially unload.at 
a charge of $6.30 per car, at poih® on 
the Louisville & Nashville R. R., L. H. 
& St. L. branch, which is in addition 
to the through rate from point of origin 
to final destination. This would result 
in the application of higher combination 
rates to and from the stop-over point. 


| 
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Public Utilities 


State Move to Force 
Utility Rate Upward 
-isDelayed in. Montana 


-Supreme Court Refuses to! 

.«e+:Antervene in Case Pending 

.,.1/Test of Legality of Order 
Issued by Commission 





State of Montana: 
ee , Helena, Feb. 3. 
<The Supreme Court of Montana, in a 


£ 


>“@eecision Jan. 24, affirmed the action o1 
‘the lower court in department No. 1 
of the first judicial district, in dismissing 

an application by the public service com- 
mission for a writ of mandate to compel 
thé Great Northern Utilities Company to 
compe» with a rate order issued by the 
ommission pending final determination 
of ‘the validity of the order in a pro- 

‘eeéding pending in department No. 2 
of the same district court. Three judges 
concurred and two dissented. 4 
.oy This is a case wherein the commission 
seeks to compel the utility to increase 
its. rates for natural gas service to the 

eople of Shelby. The company has 
een in business in Shelby for some years 
and up to 1927 charged a schedule of 

rates ranging from 60 cents per 1,000 
feet down to 30 cents. In 1927 the com- 

e nig m gave notice of a hearing on those 
rates, whereupon the company reduced 

'9t$ maximum rate to 50 cents per 1,000 
feet. : 

°''"Th October, 1928, a rival concern 
tommenced serving a part of the city at 
rates of from 35 cents to 22% cents and 
thereupon the utility reduced its rates to 
from 20 ‘cents.down to 15 cents per 

‘4,000. The rival complained to * the 
commission and, after a_ hearing, the 
-eommission ordered the, utility to file its 
schedule fixing its. rates the same as 
sthose of its rival, the order to be in 
effect from and after Feb. 1, 1929. 

..The utility did not comply with the 
order but on Feb. 8 commenced action 

“in the district court of the first judicial 

distrjct for the cancellation of the order | 

as ifiegal. In its complaint filed the | 
‘utility asked for an injunction pendente 

"Vite, but did not urge its issuance. 

“The first judicial «district has two 
judges; this action was pending on de- 
hrurrer to a second amended complaint 
in department 2, presided over by Judge 
‘Horsky, when, on Nov. 5, 1929, the com- 
“mission made application to Judge Poor- 
‘ian, in department No. 1, for a writ 
of mandate to compel the utility to 
“comply with the rate order pending final 
deteymination of the action. To this 
-applifation the utility interposed a mo-| 
tion "to quash, which was sustained by 
an order which recites that this action 
was taken “without. reference to the 
validity of the order made by the relator | 

* Bnd solely on the ground that, at the 
time this proceeding was commenced, 
there was, and still is, an action pending 
in a court of concurrent jurisdiction be- 
tween the same parties, based substan- 
‘*tially upon the same facts and in which 
tHe same issues here involved may_ be 
faised.” 
>" Judgment ‘of dismissal followed and 
thg gommission appealed from the judg- 
ment, contending that the pending action 
“is no bar to the mandamus proceedings. 

Court’s Views Are Stated 

« »-With ‘this contention the. majority of | 
the supreme court agreed, but held that 

‘othe: issuance of a writ-of mandate lies 

a the sound legal discretion of the} 


wre 


»cofiert*to which the application is made. 
Even when the applicant shows a clear 
legal right to the writ, the opinion states, 
and that there is no other adequate 
remedy, the writ may properly be denied | 

...gwhere by-its issuance the public gr third 
persons might be injuriously affgcted. 

In this case, where the granting of 
the application by Judge Poorman would} 

, involve a determination, in advance, of 
‘the: question presented to Judge Horsky 
.iy a proceeding regularly instituted to! 
‘test the legality of the order, and where 
the rights of the consumers at Shelby, 
who are paying but 20 cents per 1,000 
feet for gas, are involved, there was 
sufficient to warrant the exercise of dis- 

-‘eretion in denying the writ, the majority 
of the court said. 


Alyminum Firm to Divest 
% Control of Utility Units 
[Continued from Page 1.] 
Inc. This is an electrical corporation 
‘organized under the laws of the State 
_,.of, New York and was formed by the 
consolidation of the following utilities: 
Massena Electric Light & Power Com- 
pany, The Potsdam Electric Light & 
Power Company; Ogdensburgh PoWer &’ 
Light Company, Ogdensburgh Gas Com- 
pany, part of property of St. Lawrence 
Transmission Co., Elmer E. Greene and 
Cecil.C, Greene (copartnership), Gregory 
Electric Company, Inc., Brier Hill Elec- 
Li Light & Power Company, Rensselaer 
|“Ralls Electric Light & Power Co., Her- 
mon Electric Light Company, Antwerp 
Light & Power Company. All of its 
capjtal stock except qualifying shares 
is now held by the St. Lawrence Secur- 
ities Company. 
“Pine Grove Realty Company. This is 
a New York State corporation; its cap- 
ital stock is held by the St. Lawrence 
Securities Company. This company is 
engaged in the construction and sale of 
houses in or near the village of Massena, 
principally to,employes of the Aluminum 
Company.” 
The. Massena Securities Corporation 
will Apdy $129,126 for the stock of the 
St.~Lawrence River Power Company and 





the Pine Grove Realty Company .and 
assume the liability of the St, Lawrence; 
Securities Company to the St. Lawrence 
River Power Company, amounting to 
more than $5,000,000. 

An electric transmission line extending 
from the Canadian border to the sub- 
station of the Aluminum Company near 
Massena will be transferred from the 
St. Lawrence County Utilities, Inc., to 
the St. Lawrence River Power Company. 
The line is @sed solely to serve the 
Aluminum Company, the memorandum 
states. , 

“The result that will be accomplished 
by the proposed transfers.and the shift- 
ing of securities appears to be in the 
public interest,” Commissioner Lunn 
said. “It is desirable that companies 
engaged in a utility business be kept 
; rate and distinct from those engaged 

purely manufacturing undertaking. 
‘ ey be the result of granting the 
ons'submitted in these cases, 

“Nhe St. Lawrence Securities Com- 





will no longer hold the securities 
of those companies whose preety busi- 
mess it is to supply facilities to the! 


b’ 


is 48 Len 
4 Le a 
_ 


Educational Survey 
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Gas Rates 


Covering Utility | 


Export Record Set 


Problems Reviewed at Federal Inquiry By Paper and lts 


Transcript of Testimony Shows Nature of College Study 


Conducted by J 


. Publication of excerpts from tran- 
script of testimony Jan. 10 by Ber- 
nard.F. Weadock, chief counsel for 
power utilities, at the hearing before 
the Federal Trade Commission in its 
investigation of publicity phases of 
public utility activities, was begun in 
the issue of Feb. 1, continued Feb. 
3, and proceeds as follows: 


The record shows that fhere are 217 
universities and colleges named in this 
record; that there are 501 college pro- 
fessors named in this record; that the 
relations between those universities and 
professors with this business have been 
of a technical ‘and professional connec- 
tion, with a few exceptions whgfe that 
relation might be other than a profes- 
sional, technical or economic relation. Of 
all of those universities and all of those 
professors there are a few isolated in- 
stances where the subject was relating to 
matters outside of the professional duty 
of the professor but relating to the sub- 
ject matter within the knowledge of that’ 
professor. 


I am unable to find in a very minute 
examination of this record anywhere 
where-the opinion of a professor was in 
anywise changed as a result of that re- 
lation; that it related to mostly techni- 
cal questions. That the general knowl- 
edge of all people is that if you seek 
knowledge, go to its: source, which is, 


those men who are in constant touch) 


with it. I think that it is a safe assertion 
to say that the opinions of the educators 
of this country are not purchaseable by 
anybody, and that is what I want to say, 
and I feel that to that extent I am justi- 
fied in expressing that opinion. 


Confusion Relative 


To Survey Claimed 


A great part of the testimony in this 
case relates to the survey conducted by 
Dean Ruggles. There has been consid- 


erable confusion in connection with un-| 


derstandirig what that survey related 
to. 
itself. 
understanding about it, I would like to 
offer as an exhibit in this case, as the 
Association’s Exhibit. No. 27, a copy of 
that survey, to be entered as an ex- 
hibit. 

Commissioner McCulloch: 
the record already? 


Mr. Weadock: No, Your Honor. 

Mr. Healy: It is not in. We feel it 
should be admitted. 

Commissioner McCulloch: 
objection to that. 

Mr Healy: Well, Mr. Weadock— 

Commissioner McCulloch: It has been 
spoken of a time or two; I thought it 
was in the record. 

Mr. Healy: It had not been completed: 
when those subjects were up; this is the 
report of the survey. 

‘Commissioner McCulloch: When was 
that report made? 

Mr. ‘Healy: About two months ago, 
I think. 

Mr: Weadock? It is copyrighted in 
1929, and I would say it was completed 
during last summer. ‘ 

“Commissioner McCulloch: You have 
no objection, Mr, Chief Counse]? 

Mr. Healy: No, sir. 

_ Commissioner McCulloch: Let it be 
introduced. (Whereupon the said docu- 
ment was received in evidence and 
marked “Association Exhibit No. 27.’’) 

Mr.._Weadock: Now, then, I would like 
to call’ Your Honor’s particular atten- 
tion to portionS of this survey. 

The first thing I want to state is that 
this survey is entirely by the educa- 
tional members of the committee. 

Your Honor may recall that in the 
testimony, the original committee was 
composed of members from the electrical 
business and from the educational insti- 
tutions, a greater number of professors 
than men from the industry, and that 
the members of that committee, from 
the industry, withdrew from this par- 
ticular part of the work, and did not 
participate in it to any extent, nor does 
this‘ report represent their findings in 
any way whatever, but that is confined 
entirely to the educational members of 


Is that in 


I see no 


| the committee. 


Mr. Healy: Will You name the com- 
mittee, Mr. Weadock; I mean the title 
of the committee, not its membership, 

Mr. Weadock: It is “Committee on 
Cooperation With Educational Institu- 
tions of the National Electric Light As- 
sociation.” 


The purpose of this report is set out 


Bills Introduced 


Commonwealth of Kentucky 

H, 238. Mr. Klefot. To require the op- 
erators of street railways, motor coaches 
and motor buses to have separate compart- 
ments for white and colored people; Public 
Safety. 

State of New York 

S. 812. Mr, Hickey. To provide that 
public service commission shail not fix a 
value for rate-making purposes of so much 
property as was included in latest annual 
report higher than value placed thereon in 
such report; Public Service. 

S. 337. Mr. Thayer. To provide that 
street surface railroads must restore to 
former condition so much of street as shall 
have become in need of repair because of 
existence of tracks instead of paving or 
repaving between its tracks and two feet 
outside; Publie Service. 

A, 206. Mr, Alterman. To make unlew- 
ful additional charges by telephone com- 
panies for reinstating or reconnecting any 
telephone temporarily discontinued because 
of non-payment of bill, or any penalty in 
addition to bill rendered, as a collection 
charge; Public Service. 

A, 3 Mr. Cuvillier, To prohibit a 
fare of more than 5 cents, including trans- 
fers, on all railroads, subways, elevated 
and surface lines in New York City; Pub- 
lic Service. 

A. 389. Mr. Dominick. To provide that 
no motor truck or bus weighing more than 
4,000 pounds shall be operated after Jan. 
1, 1932, on highways unless equipped with 
pneumatic tires; Internal Affairs. 

Commonwealth of Massachusetts 

H. 985. Mr. Walker. To provide for the 
control and unified operation of all terminal 
and transportation properties and facili- 
ties in and about Boston on the basis of 
service-at-cost; Street Railways. 


Aluminum Comerten of America, The 
securities of such companies will be held 
by the Massena Securities Company. 
“The transmission line extending from 
a Canadian border to Massena and used 
xclusively in bringing power to the 
Aluminum company will be transferred 
to The St. Lawrence River Power Com- 
pany and will thus no longer be carried 
on the books of the utility. 
“For the above reasons I 


ecommend 
that the petitions be granted,” 


I think that is true in the industry | 
Now that there may be no mis- | 


oint Committee 


in the foreword and is as follows—I 
am not goin gto read all of this, Judge: 

“In almost every aspect—accounting, 
finance, operation, management, and reg- 
ulation—the activities of public service 
industries differ in many respects from 
those of ‘private businesses. The scope 
of Government control of the utility bus- 
iness is. much broader than in private 
business. 

“The policies of management and of 
regulation are determined to a great ex- | 
tent by an intelligent understanding of 
| public utility problems. The committee, 
| therefore, undertook the worl: of the sur- 
vey in the belief that colleges and uni- 
versities should provide instruction, 
training, and research in the field which 
will prepare men for employment in the 
industry, for responsible position in the 
various phases of public utility regula- | 
tion, and which will make possible an ; 
intelligent understanding of public utility 
problems of vital interest both to the 
utilities and to the public. 


Names of Members 
Who Signed Are Listed 


“The character and.scope of the sur- 
vey, as mapped out by the committee in 
| October, 1927, were confined to attempts 
to seeure information along the follow- 
ing lines: 1. Objective data concerning 
the extent,of instruction in the field of 
public utilities in colleges and universi- 
|ties. 2, The character and extent of the 
demand of the industry for college grad- 
uates. 3. The character of the opportu- 
nities for emptfoyment available in the 
public utility industry for college grad- 
uates. 4. The willingn:ss and ability of 
the industryx to cooperate with colleges 
and universities in ‘the training of col- 
|lege men for the industry and in the 
| study of utility problems.” 
| That was the purpose of the survey, 
and the report says: 
| “The survey did not concern itself in 
any manner whatsoever with any opinion | 
or any .study of controversial public 
questions, such as public versus private 
ownership, regulation and control; nor| 
| did the survey have any connection with 
any of the educational program of any 
other committees or representatives of 
the National Electric Light Association, 
of the State Public Utility Information 
| Bureau, or of the various State and geo- 
graphic division committees on coopera- 
{tion with educational institutions.” 
Now the committee which signed is 
|as follows: C. O. Ruggles, Ohio State 
University (now at Harvard Univer- 
sity), director of survey; W. B. Bizzell, 
Oklahoma State University; J. C. Bon- 
| bright, Columbia University; W. E. Cox, 
University of Washington; R. L. Ely, 
Northwestern University; H. M. Gray, 
University of Illinois; R. E. Heilman, 
Northwestern University; Eliot Jones, 
Stanford University; C. A. Lory, Colo- 
rado State Agricultural College; J. T. 
Madden, New York University; D. W. 
Malott, Harvard University; L. C. Mar- 
shall, University of Chicago (now at 
Johns Hopkins University); Anson Mar- 
ston, Iowa State College; G. F. Scott, 
Yale University; I. L. Sharfman, Uni- 
versity of Michigan; H. R. Trumbower, 
University of Wisconsin. | 

Commissioner McCulloch: When did 
this change in the personnel of the Com- 
mittee—when did that take place? 

Mr. Weadock: After this. investiga- 
tion was on its way and hearings were 
had and the testimony brought ‘out’ the 
meetings of the different college profes- 
sors throughout the country, with Dean 
Ruggles, the men of the industry thought | 
that they should, with grace, withdraw, 
and that is what they did, and: it was 
done, I would say early, along early in 
the Spring. ~ 

Commissioner McCulloch: Was that 
the Spring of 1919 or 1928; what Spring 
do you mean? 

Mr) Weadock: 
Honor? 

Commissioner McCulloch: The Spring 
of what year? | 

Mr. Weadock: I would say it was the 
Spring of 1929—we are now in 1930. 

Now I would say, Your Honor, that the 
questionnaires which were obtained by 
this committee from the different power 
companies throughout the country,’ and 
also from the universities of the educa- 
tors, aré to be delivered to, Judge Healy 
at his request; that they are still in- 
tact, and upon those answers to the 
a, this report was based, 
and the Commission is going to examine | 
that situation. 

Excerpts from transcript of Mr. 

Weadock’s testimony Jan. 10 will be 

continued in the issue of Feb. 5. 


| 





How is that, Your 


Regional Study to Foster 
Trade Stability Advocated 


[Continued from Page 5.1 


such regional surveys form one of the 
basic features of any sound market ‘and 
industrial analyses. Sometime ago the 
Department of Commerce completed such | 
a survey of the States of the Southeast. 
Similar studies of the Pacific coast and 
the Gulf areas are now proceeding. The 
rest of, the country will be examined in 
the same way as rapidly as time and 
funds will permit. 

Such regional surveys occupy a place | 
of unique importance in the multiplied 
endeavors to secure for our business men 
adequate marketing information which 
will cut the costs of selling, and there- | 
fore reduce prices fer us consumers. The 
place of such-surveys cannot be ade- 
quately filled simply by particular com- 
modity market studies or other special- 
ized data. But it is only when such facts 
are correlated and integrated into a pic- 
ture of the economic life of a region as 
related to that of the rest of the coun- 
try that they really furnish the basis for 
long-time commercial and _ industrial 
planning. 

Regional surveys are very valuable— 
but continuous, vigorous regional effort 
by cooperative bodies such as the New 
England Council is even more important. 
Of course, the economic situation varies 
profoundly in the different sections of 
this immensely diversified country. It 
would be dangerous indeed to generalize 
in any sweeping terms on this matter 
simply on the basis ef the highly unified 
eompact business life of New England. 
But there can be no question that the 
cities and rural districts in any given 
region have a great deal in common. In 
many vital respects their interests are 
identical. Why, then, should not they 
| unify along. such practical, common sense 
jlines as I have mentioned. The more 
they work together, the happier they 
will be, : 








Products for 1929 F, B. McKinnon Informs Senate Gommittee Independent 
Companies Object to Couzens Bill 


Trade in Printing Paper and 
Building Boards Is Said to 
Show Greatest Gains Dur- 
ing Year F 


[Continued from Page 1.] f 
boards the distinction of having regis- 
tered the most outstanding gains during 
the past year. Exports of newsprint 
rose from 22,779,900 pounds in 1928 
to 37,391,000 pounds last year, and, 
notwithstanding ‘a slump during the 
Spring and Summer months, maintained 
a consistent lead over the correspond- 
ing period in 1928. Exports of book 
paper, which also reached a total in 
excess of 37,000,000 pounds, were 
greater in volume than in any year 
since 1922, and this same statement 
may also be made in regard to surface- 
coated paper, shipments of which totaled 
17,317,700 pounds last year. 

While exports of both of these classes 
show some seasonal variation, it is of 
interest to note that the last quarter’s 
shipments in both cases are well above 
those of the preceding quarter or of 
the corresponding quarter in the pre- 
vious year. Exports of cover paper, 
which also fall in with this grouping, 
were about on a level with those of 1928, 
having during the past year held fairly 
steadily at around 513,000 pounds per 
quarter. 


Envelope Business Drops 

Exports of writing paper, although ex- 
ceeding those of 1928, failed to show 
the substantial gains that have charac- 
terized them during the past few years. 
The 1929 shipments of 27,989,500 pounds 
were only 8 per cent above those of the 
preceding year. 

Shipments of papeteries during the 
first six months of the year also showed 
a ‘tendency to fall off, but a marked im- 
provement during the succeeding six 
months brought the total for the year 
up to 855,000 pounds, an increase of 14 
per cent over 1928. Shipments of envel- 
opes, on the other hand, were slightly 
under those’ of the latter year, although 
at the same time an increase of 6 per 
cent was registered in the value of this 
article. 

Wrapping paper exports were the 
highest of any year since 1920, when 
they reached a total of 61,264,500 
pounds. The 1929 shipments, amounting 
to _ 43,882,700 pounds, were 20 per' cent 
above those of the preceding year and 
50 per cent above the annual average of 
the preceding five years. A heavy de- 
crease in shipments of greaseproof and 
waterproof papers during the second 
quarter of 1929 and to a less extent dur- 
ing the last three months of the year 
cagised the total shipments to fall 6 per 
cent under those recorded for the pre- 
vious year. Exports of paper bags dur- 
ing 1929 show a gain for the first time 
in four years, last year’s shipments of 
these products having éxceeded those: of 
1928 by 32 per cent, and closely approexi- 
mated the 1925 shipments of 12,881,300 
pounds. 

A new item addedeto the paper ex- 
port schedule during the past year was 
overissue newspapers, formerly classed 
under “paper base stocks.” These papers 
find their largest market in the Far 
East, where they are used as a substi- 
tute. for wrapping papers, Shipments 
during 1929 amounted to 154,078,400 
pounds, valued at $1,668,085, the leading 
countries of destination being the Neth- 
erland East Indies, Hong Kong, China, 
and the Philippine Islands in the order 
named. 

Board Shipments Gain 

Board exports during 1929 continued to 
show the slow but steady gain which has 
marked these shipments during the past 
few years. Proportionately the largest 
increase occurred in shipments of bris- 
tols, which rose by 929,000 pounds, or 
45 per cent. Exports of boxes and car- 
tons steadily declined thyoughout 1929, 
although, except for the last quarter, 


they in most instances exceeded those} 


made during the corresponding months 
of 1928. 
Exports of paper base stocks from 


the United States during the past year 


show a slight decrease in value as com- 
pared with 1928, attributable largely to 
the fact that overissue newspapers, pre- 
viously included under the classification 
“rags and other paper stock” was trans- 
fered to the paper schedule. 
of “rags and other paper stock” con- 
tinue to take first rank from the stand- 
point of volume, amounting last year 
to 48,400 tons (long ton of 2,240 pounds) 
as compared with 39,154 tons of sulphite 
pulp. The remaining exports comprised 
9,121 tons of other classes of wood pulp 
and 52,682 cords of pulpwood. 
Imports Show Increase 

Imports of paper and paper products 
into the United States during 1929 in 
most instances show an increase, the ag- 


gregate shipments having registered a} 


ain of 4 per cent. The outstanding 
item, as usual, in this group is standard 
newsprint, receipts of which during the 
past year totaled 2,163,100 tons valued 
at $144,492,700, an increase in volume of 
12 per cent and in value of 4 per cent 
as compared with the previous year’s 
receipts. 

Imports of the remaining classes to- 


taled $18,971,600, an increase of 11 per 


cent over those of the previous 12 months. 
Prominent among these items ar 

boards in rolls, leatherboard, test Loceee 
and wall boards, surface-coated papers, 
and wall papers, receipts of which in 
each instance were greater than in 1928. 
On the other hand, imports of printing 
papers (other than standard newsprint), 


, declined by 40 per cent, kraft wrappings 


by 10 per cent, and other wrapping 
papers by 56 per cent. 

Importations of paper base stocks into 
the United States during 1929 in most 
instances show a_ substantial increase 
over the preceding year. Total importa- 
tions of paper base stocks during 1929 
were valued at $118,132,740 as against 
$112,295,501 in the preceding year. 

A 


United States to Aid 
In Oil Conservation 


Department of Justice Asked tp 
- Intervene in California Case 


[Continued from Page 1.] 
ized to take such steps, legal and other- 
wise, as will prevent such waste. 
For this purpose the State instituted 
an action against the Felix Oil Co. and 
others in the Kettleman Hills field to 


Shipments | 


pulp- | 


Trade Practices. 
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Communications 


‘Creation of Communications Commission Trade Conferences. 
Opposed by Head of Telephone Group By Two Industries 


Opposition to the proposed communi- 
cations commission, provided for by the 
Couzens bill (S. 6), was eXpressed by 
F, B. McKinnon, president of the United 
States Independent Telephone Associa- 


tion, before the Senate Interstate Com- | 
* 


merce Committee.on Feb. 3. 


“The only section of the proposed 
bill applying to telephone companies 
that differs from the present interstate 
commerce comission lew is section 38 
(A) _relative to the regulation of all 
security issues of all telephone com- 
panies by the proposed commission. 
association believes such a requirement 
as applied to independent operating 
companies impiactical for obvious rea- 
sons,’’? Mr. McKinnon said. 


“Except for this section the proposed 
bill is the same as the present Interstate 
Commerce Commisison act, so that the 
real question is: ‘How can the proposed 
commisison function any differently or 
more effectually in regulating the rates 
and practices of operating telephone 
companies than the Interstate Commerce 
Commisison has been ‘fegulating such 
rates and practices?’ ” the witness said. 

“As has been previously testified 981% 
| per cent of the business. of the telephone 
companies is intrastate... Therefore, it 
| necessarily follows that the rates for all 
services are going to be governed by the 
rates fixed for this 98% per cent. 
State commissions fix the intrastate rates 
and under the proposed bill are to con- 
tinue to do so. 


State Comhissions 
| Fix Intrastate Charges 


“It follows, therefore, that if intra- 
| state rates are to be controlled by State 
|commissions there can be no regulation 
| of rates by the Federal Commission. The 
}experience of the Interstate Commerce 
Commission has has borne out this con- 
clusion,” he continued. 


Interstate Commission of interstate 
rates has been due to the control of 
those rates by the State commissions, 
he declared. The lack of complaint to 
the Interstate Commission in regard to 
rates is because the public has recog- 
nized that the regulating body and hence 
the body to whom to complain is the 
| State commission, Mr. McKinnon said. 

To the Interstate Commerce Commis- 
|sion has remained the active function 
of providing a uniform system of 
}accounts which will be of assistance to 
the State commissions in exercising 
|their active function of regulation, his 
| statement continued.. That the States 
| have viewed this as a desirable activity 
on the part of the Interstate Commerce 
Commission is evidenced by the fact 
thate practically all of the States have 
| adopted Interstate Commerce Commis- 
sion accounting regulations and. report 
|forms, he added, The Interstate Com- 
| mission’ has been looked to to standardize 





faccounting practices and ‘standardized | 


‘accounting practices‘ are essential to ef- 
ficient regulation, according to the 
witness, 


Union With Radio 
Concerns Is Opposed 


“What more can any Federal commis- 
|sion ‘accomplish than the Interstate 
Commerce Commission has accomplished 
unless this new commission shall take 
from the States all their powers and 
itself take up the “almost superhuman 
task of regulating all the rates of all 
the telephone companies?” he asked. 

“As to the union of telephone, tele- 
graph and radio proposed, the associa- 
tion desires to say that its members 
prefer to remain hitched up with the 
railroad organizations than to be driven 
into the same corral with the kicking 
and biting herd that is known as the 
radio industry, which is involved in a 
patent battle and which has not yet ar- 
| rived at a point where any sort of reg- 
ulation can be applied. 

“The association asks that until the 
radio industry becomes’ stabilized, the 
telephone industry, which has been stab- 
ilized for years, be not hampered and 
confused by such a relationship as is 
proposed.” continued the witness. 

Mr. McKinnon told the Committee, re- 
ferring to testimony of Mr. Gifford which 
said that only 1% per cent of the tele- 
phone business is interstate, that this 
i figure is correct with reference to num- 
ber of calls, but on a basis of revenue, 


the total. 

Mr. McKinnon told the Committee that 
the United States Independent Telephone 
Association is the national organization 
of those telephone companies that are not 
owned, controlled, or operated by the 
Bell Companies. 

“There are over 7,000 independent com- 
|; panies which operate the only telephone 
; exchanges in over 15,000 communities in 
the United States. These companies op- 
erate oyer 4,500,000 telephones and hun- 
dreds of thousands of miles of toll line. 
They all connect with the toll lines of the 
Bell system and thus furnish the termi- 
nal facilities for that system in 15,000 
places,” he said. 

He said 243 companies owing 2,500,000 
, telephones report in detail to the Inter- 
state Commerce Commission and are re- 
quired by that Commission to keep their 
accounts according to the accounting 
regulations of the Commission. The re- 
|maining 2,000,000 telephones are operated 
| by 7,000 companies that, owing to their 

———————————— sr 


enjoin them from producing and wasting 
gas from a well recenfly brought in. The 
United States is the owner of large bodics 
,of public Tand in the same field subject 
| to administration under the leasing act 

of Feb. 25, 1920. 

In matters in courts outside of the 
District of Columbia, the Department of 
the Interior acts through the Attorney 
|General of the United States. There- 
fore, Secretary Wilbur has asked the 
Attorney General to file a petition in 
intervention in said case in the Supetior 
Court of Kings County, Calif., suggest- 
jing the interest of the United States 
in the controversy and its ‘suppart’ of 
the attitude of the State of California 
in seeking to prevent waste. 
| If the Attofney General complies with 
the Secretary’s request, he will direct 
the United States attorney for the south- 
ern district of California to enter his 
| appearance in said case in behalf of 
| the United States, file a-petition in inter- 
| vention, and take sudh other action as 
he may do under the law and rules of 
the court to protect the Government’s 
interest and to aid in the conservation 
and prevention of the waste of the gas. 





~ 
a 


The; 


The | 


The .lack of active regulation by the | 


interstate calls totaled 9.9 per cent of 


small size, have not been required by the 
Interstate Commerce Commission to 
make complete reports to that Commis- 
sion and for which no system of ac- 
lereres has been prescribed, according to 
Mr. McKinnon. 


“The Bell. companies operate: about 
15,500,000 telephones. Of these about 
| 10,000,000 are in cities of over 50,000 
opulation. Outside of these cities the 

ell companies operate only 1,000,000 
more telephones than do. the independ- 
ents,” he said. 

“The Independent. companies have an 
investment_in plant of over $550,000,000 
and annual operating receipts of over 
$125,000,000. The independent group has 
its own factories for supplying equipment 
and materials. 

“The: United States Independent Tele- 
phone Association was organized in 1897 
in Detroit, Mich., and has functioned eon- 
tinuously since that time. Offices are 
maintained in Chicago and Washington. | 
The association has 31 directors, rep- 
resentatives of companies in all parts of 
the cotintry. 


| New arden Foreseen 
For Local Subscribers 


“There are 25 State organizations 
which function for their members on lo- 
cal and State matters, leaving to the na- 
tional organization the responsibility in 
Federal affairs and in those cases which 
require the united action and effort of 
| the whole group,” he testified, 


John Agee, generai manager of the 
Nebraska Independent Telephone Asso- 
ciation, told the Committee that if inter- 
state rates should be regulated by a} 
Federal commission it would merely! 
place the additional burden on the locai | 
subscribers. 

“Isn’t that where it belongs?” he was 
asked. ' 

“I’m not prepared to say where it be- 
longs,” the witness said, “but that is 
not where the people want it.” 

Senator Couzens (Rep.), of Michigan, 
chairman ‘of the Committee, submitted 
for the record of the hearings a summary 
of operations of the National Broadcast- 
ing company, which was asked for at a 
previous hearing. 

The summary shows a total income for 
1929 of $11,596,762.55, and total expense 
and deductions of $11,519,494.36, showing | 
a =e as of Dec. 31, 1929, of $77,- | 
268.19. 
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Time for Building Bridge 
AtBrooklyn, N. Y., Extended 


e 

The Secretary of War, Patrick J. Hur- 
ley, has approved the application of the 
commissioner of plant and structures, 
of New York, for an extension of time 
to Feb. 6, 1931, and Feb. 6, 1933, for 
commencing and completing a bridge to 
be reconstrueted over English Kills, at 





Scheduled in Week 


Five Trial Examiners’ 'Hear- 
ings Listed in Calendar 


For Week Issued by Fed- 
eral Trade Commission 


Five trial examiners’ hearings, tenta- 
tively scheduled, and two trade practice 
conferences, are docketed with the Fed- 
eral Trade Commission for the week be- 
ginning Feb. 3, the Commission has an- 
nounced. The full text of the Commis- 
sion’s announcement of the calendar for 
the week follows: 


The Federal Trade Commission’s cal- 
endar of. public hearings and_confer- 
ences for the week of Monday, Febs@,.is 
as follows: 


» Trade practice conferences: 


Common brick industry, Monday, Feb. 
$, Memphis, 10 a. m., Peabody Hotel; 
Commissioner William E. Humphrey, 
presiding. 

Nonferrous ingot metal industry, 
Thursday, Feh, 6, Washington Chamber 
of Commerce of the United States; 
Chairmah G. S. Ferguson Jr., presiding. 

Trial examiners’ hearings: 

“White Pime Cases,” Monday, Feb. 3, 
Flagstaff, Ariz., 10 a. m., superior court 
room, Coconino County court . house; 
alleged misrepresentation of lumber; 
Ellis DeBruler, trial examiner; Eugene 
W. Burr, Commission’s attorney. Dock- 
ets 1620-1669. 

General Shade Products Corporation, 
and others, Tuesday, Feb. 4, Knoxville, 
Tenn., 10 a. m., office of custodian, United 
State post office building; alleged lessen- 
ing of competition in the sale of brick; 
Edward M. Averill,/ trial examiner; 
Henry C. Lank, Commission’s attorney. 
Docket 1682. : 

“White Pine Cases.” Wednesday, Feb. 
5, Albuquerque, -N. Mex., 10 a. m., Fed- 
eral court room, post office building; 
alleged’ misrepresentation of lumber; 
Ellis DeBruler, trial examiner; Eugene 
W. Burr, Commission’s attorney. Dock- 
ets 1620-1669. 

H. Lomax, trading as Lomax Rug 
Mills, Wednesday, Feb. 5, Philadephia, 
10 a. m., room 425, United States post 
office and court house building; alleged 
misrepresentation in sale of rugs and 
earpets; William C. Reeves, trial ex- 


aminer; G. Edwin Rowland, Commission’s / 


attorney. Docket 1715. 
Domino House Inc., and Margaret Sul- 
livan, Friday, Feb. 7, room 425, United 


| States post office and court house build- — 
|ing; alleged misrepresentation in sale of 


toilet preparations; William C. Reeves, 


| trial examiner; G. Edwin Rowland, Com- 


mission’s attorney.. Docket 1718. 


SSS ee 
Metropolitan Avenue and Grand Street, 
Brooklyn, N. Y. 

In announcing this Feb. 3, the Depart- 


ment of War said that plans for the re- | 


construction of the bridge were approved 
on Feb. 6, 1929, 
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‘YEARLY. 
| INDEX 


F Director Is Bound 
By Note Given Bank 
To Increase Assets 


Claim That Obligation Was) 


Accommodation Paper Is 
Rejected; Estoppel to 
Deny Validity Is Found 


[Continued from Page 6.] 


by E. T. Hogan, president,” was given to 
defendant by Hogan, wherein receipt of 
the mortgage was acknowledged and it 
was stated that “same to be satisfied 
and returned to you as soon as the bank 
can be put in shape to do so.” 

Defendant relies upon statements made 
by Hogan at the time the note was given 
and upon these receipts. The receipts 
were not attached to the note or mort- 
gage.and were not part of any of the 
bank’s papers or records. 

1. There was a sufficient consideration 
for the note. Defendant was a stock- 
holder and director of the bank and in- 
terested in keeping it going. He was 


- Federal Finance 


Extended Control of Private Banks — 
In New York Urged by Investigators) Increase Production 


Special 


Extended control of private banking in 
New York State was recommended in a 
report of the joint legislative committee 
appointed to examine the New York 
banking law. The report was submitted 
to the State legislature by Senator Nel- 
son Cheney, chairman. Publication of 
the full text of the report was begun 
in the issue of Feb. 1, continued Feb. 3, 
and concludes as follows: 

(B) That savings accounfs, in what- 
ever class of depositary, should have the 
same safeguards and that, therefore, 
the investment of their proceeds should 
be subject to the same restriction in, 
whatever class of institution the de- 
posits are received. 


As we have indicated, we believe that 
| the present limitations on the investment 
of savings bank funds adequately safe- 
guard savings deposits of the more per- | 
manent sort, but this does not connote 
that the deposits in “commercial banks | 
are any less safe than those in savings 


» 


‘THE UNITED STATES DAILY: | 


‘Private Banking — 


t 


\ 


Reserve Bank Finds Building 
Continues to Gain and 
‘Chain Groceries’ Sales 
Are Expanding | __ 


is only as an incident to their general 
business, 

The. purpose of supervision. by the 
banking department is the protection of 
the general depositor and only to the ex- 
tent that supervision and regulation is 
necessary. or germane to this purpose : . 
should it be required by the banking law. _ [Continued from Page 1.] 

Or the other hand this committee is of noted in a few lines, particularly iron 
the opinion that where a general deposit 
businegs. fs conducted, even though it 
may be properly described as nrerely in- 
cidental to a larger business, then this 
business should be subject to. supervision. 

The exception of this class of private 
bankers — supervision and regulation 
under the law should be made to depend 
upon a clear and workable demaication of 
the line between a general deposit busi- 
hess and a deposit business so Jimited in| 
the ‘character of deposits taken that it) 
cannot be shid to be affected with a pub- 
lic interest. In making this. determina- 
tion we believe that clear and workable 
legislation must be based in the main on: 


and steel, automobiles and tires. Other 
producers, instead of expanding sched- 
ules as in former years at this. season, 
were marking time. 


Employment Is Reduced 
. Employment, which has been declining 
since August, fell sharply in December 
and in Ohio was six per cent less than in 
the same month of 1928. Similer condi- 
tions prevailed in other parts of the dis- | 
trict. 
sharply, since many shops were operat: 
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AvuTHorizep Statements ONLY ARE PRESENTED Heretn, BEeInG 
PusLisHED WITHOUT COMMENT BY THE UNITED States DaILy 


Incomes 


Tire a Steel Plants Corporation and Individual Incomes 


Gained in 1928, Treasury Data Show 


Legislative Committee Says Act Should Be In Cleveland District Tabulation Reveals That the Number of Returns for Per- 
Amended to Provide Further Regulation 


sons Was Reduced During Year 


Division of incomes for. 1928 among 
the several income tax ‘¢lasses and the 
amounts of taxes each group paid, to- 

ether with credits or deductions allowed 
by statute, have been compiled by the 
Bureau of Internal Revenue as a part of 
its preliminary statement of, statistics 
of income for the year. 

Publication of the tabulation, which 
shows gain in individual and corporate 
| income for 1928, was begun in the issue 
of Feb. 3 and concludes as “ollows: 


Wages and salaries ... . 


Business 
Partnership * 


t 


Rents and royalties 


Pay rolls receded even more| Interest and investment income is Stubs aan ate ‘ 
Interest on Government obligations not wholly exempt from 


Following is shown a summary of neve wrnntsstanell 


Profit from sale of real estate, stocks, bonds, etc., 
capital net gain from sale of assets held more than two years 
Capital net gain from sale of assets held more than two years 


income’ reported by individuals distrib- 
uted\by sources; also general deductions. 
The amount of income for the various 
sources represents the summation of posi- 
tive net gain items shown on the income- 
tax returns; that is, in each instance 
the gross income as reported on the 
schedules in the returns exceeds the de- 
ductions allowed. Net losses in the 
schedules are transferred in tabulations 
to general deductions, which also include 
deductions in the return under “general 


Per cent 
36.01 
11.54 

6.81 


Amount 
. $10,263,317,251 
3,288,963,184 
hea 1,940,274,581 
other than 
2,943,173,181 
1,843,339,580 


10:33 
6.47 
71.16 
4.47 
7,23 


20,279,067,787 
1,274,900,549 
2,061,47] ,008 


Notes 


*; 


U. S. Treasury 2 
Statement — 


31 
ebruary 3 


Januar 
Made Public 


% 
s* 
os” 


* 


$1,536,441.97 
1,247,357779 


1,121,487.89 
1,590,425.84 
Total ordinary receipts  5,495,713.49 
Public debt receipts...... 50,064.00 
Balance previous day.... 100,007,377.31 


105,553,154.80 
Expenditures 


General expenditures .¥.. 

Interest on public debt... 

Refunds of receipts...... 

Panama Canal 

Operations in special ac- 
counts 

Adjusted service 
cate fund 

| Civil-service 

fund 

: Investment 


Receipts 
Customs receipts ) 
Internal-revenue receipts: 
Income tax : 
Miscellaneous internal 


Miscellaneous receipts... 


$5,490,136.37 
195,224.25 
309,525.82 
10,037.86 
246,630.04 
oases 


16,622.56 


certifi- 


478,747.51 
ing on a part-time basis. 2 

Makers of engineering specialties, 
tools and hardware report operations in 
early January under 1929 with employ- 
ment less than last year. Automobile 
parts and accessory plants, after almost 
complete shut-down in December, ex-| 
panded schedules in January upon re-! 
ceipt of orders released by Detroit fac- 
tories. Electrical supply companies (ex- 
cluding radio plants which are only oper- 
ating part-time) are producing in about 
the volume of early 1929. Bookings 
have been slow recently, but few cancei- 
lations are reported. 

Agricultural implement manufacturers 
report business “quiet” with no trend 
discernible. Jewelry makers at Cincin-| 
nati are operating at low levels. Stove; 
and equipment demand is light. 

Reports regarding paint and varnish| 
plant operations are varied. Some pro-| 


We EF a one's rs . 
Dividends on stock of domestic corporations ., 
| Fiduciary * 


40,364,568 
4,403,153 ,965 15.45 
440,551,417. 1.55 
8,220,441,507 28.84 
28,499,509,294 100.00 | 
3,874,021,119 


} 


13.59 | 
24,625,488,175 


i- | 14 
interested in having it reopened and con-| banks. We are not called oe to arbi- 
e 


f 1 | oe ; 1. A limit in the amount of deposit 
tinued in business so as to presumably} trate the arguments on eithe side, fOr | lence dt credit’ below “ethiod interact | 
relieve him from liability on his guar-|we do believe that deposits in comme- | thereon may not be paid to the depositor‘ 
anties of debts of the bank and to defer|cial banks and trust companies under | vithout subjecting the depositary to the 
or avoid any claim against hjm on his/ State supervision are amply safeguarded, | provisions of the law. 
stockholder’s liability. inot only in the varied investment of|" Balances without interest will not be'| 
The evidence as to consideration here | their proceeds and the liquidity of their | maintained by the general depositor with | 
was much stronger thar” the evidence |investments, but further by the addi- banking facilities readily available where | 
held sufficient in Galbraith v. Clark, 138 | tional safeguard of capital and surplus | interest -will be paid. The experience of 
Minn. 255, 164 N. W. 902. For further | requirements in commercial institutions, | 4), Clarke Brothers’ failure shows: that 
authorities see Albert Lea College v.| together with the double liability of their)... af ‘kbeinancat -successtal: sieena of 
Brown, 88 Minn. 524, 93 N. W. 672; stockholders. ' gaining deposits was by the promise of | 
McDonald Brothers Co. v. Koltes, 155) [t is certainly not possible to discuss | interest payments somewhat higher than | 
Minn. 24, 192 N. W. 109; First National) aj} of the arguments in regard to the} those current in supervised institutions. | 
Bank of Fairfax v. Pacific Elev. Co., 159| question of segregation in this report.|A limit as suggested fair in amount, 
Minn. 94,.198 N. W. 304; Healy-Owen-|We have discussed those arguments| clearly stated and subject only to such 
Hartzell Co. v. Montevideo F. & M. Elev.| which have been most commonly brought | plain and workable exceptions as sound| 
Co., 165 Minn. 330, 206 N. W. 646; Bohn-| forward in support at the hearings of | policy and business expediency may dic- 
ing v. Caldwell, 10 Fed. (2d) 298; Union | this committee and in private discussion. | tate in large measure assure supervision 
Bank v. Sullivan, 214 N. Y. 332, 108 N.| Our conclusion is against the adoption of | and regulation where the general de- 
E. 558; Hills Sav, Bank y. Hirt (Iowa), | segregation by law in the banking sys-| positor is involved. 
216 N. W. 281; International Trust Co. | tem of this State. “Under section 





6,876,061.91 


748,795.50 
98,928,297.39 


— 





Total 
Total income ... 


Pay tures 
General dgductions .. 


Balance today . 


6.41 | 


8 


-| * Does not include capital net gain from sale of assets held for more than two years, 
or dividends on stock of domestic corporations, which items are included under their 
respective sources. ! 


Net income 








‘Borrowings Show — 


Decline for Week 


Net Demand Deposits and In- 
vestments Also Drop. at 
er Banks 


The credit of 25 per cent of the tax? 
on earned net income applies to the tax The tax reduction as a result of this 
on the first $5,000 of taxable net income | credit on the returns for 1928, filed to 
and,\if specifically eaxt.ed, to the tax on an | Aug. 31, 1929, is $33,495,039. 
amount. not exceeding $10,000 under the | In comparing these data from year 
revenue act of 1924 applicable to re-|to year, the changes in the provisions | 
turns for 1924, and to an amount not| of the law should be noted as to. the} 
exceeding $20,000 under the revenue act| minimum net income or gross income, 
of 1926, applicable to returns for 1925, | regardless of the amount of net income, | 
1926, and 1927, and to an amount not ex-/| for which 


v. Wattendorf (Mass.), 152 N. E. 306. 

The note, therefore, was not an a¢com- 
modation note. Section 7072, G. S. 1923. 
Not being an accommodation note, the 
defendant could not vary the terms | 
thereof by proof of a contemporaneous | 
oral agreement. Johnson v. Benham, 163 
Minn. 31, 203 N. W. 444. 

Power of Bank Officer Limited 

2. As to the effect of the two written 
receipts given to defendant by the presi- 
dent of the bank, the note being given 
to the bank for a valuable and sufficient 
consideration, the rule applies that an 
officer of the ‘bank has not, by virtue of 
his office, authority to give away or re- | 
lease property of the bank, nor to make 
such an agreement with the maker or 
indorser of commercial paper given to 
the bank for a valuable consideration. 
Atwater v. Smith, 73 Minn. 507, 76 N. W. 
253; Central State Bank v. Hanson, 158 
Minn. 269, 197 N. W. 283; Breyfogle v. 
Walsh, 71 Fed. 898; Rogers v. First State 
Bank (Colo.), 243 P. 637; German Am. 
St. Bank v. Watson, 99 Kan. 686, 163 P. 
637; State Bank v. Forsyth (Mont.), 108 
P. 914; First Nat. Bank v. Tisdale, 18 
Hun. 151, 84 N. Y. 655; First Nat. Bank 


v. Baer (Pa.), 120 A. 815; Mead v. Pet- | 
tigrew, T1 S. D. 529, 78 N. W. 945; First 


Nat. Bank v. Lowther-Kaufman 0. & C. 
Co., 66 W. Va. 505, 66 S. E..713; Loomis 
v. Fay, 24 Vt. 240; First Nat. Bank v. 
Pohland (Wis.), 206 N. W. 74. 

While in Central State Bank v. Han- | 
son, supra, the question was as to the| 
authority the cashier, who, in that! 
case, was the chief executive officer of | 
the bank, the president of a bank has 
no greater authority in that respect. 

Estoppel Is Sustained | 

3. The question of estoppel has not! 
been greatly urged in the arguments. 
Upon the facts here presented, it seems| 


quite clear that defendant is estopped | 


from questioning the validity of this note | 
as an asset of the bank. By taking part! 


in the reopening of the bank as one of | 


its directors, inducing such reopening on | 
the faith of his note, holding it out by! 
his reports to the banking department 
as a valid asset, and remaining a di- 
rector for many years, he should now 
be estopped from questioning the validity 
of his note. 
_ The bank, by reopening and continuing 
pusiness for many years, 
changed its position, on the faith of this 
and other assets contributed to enable it 
to reopen and continue in business, that 
it must be apparent that to now hold 
this note and other like securities of no 


s 


value would result in serious loss and | °¢Ptions are necessary, it should be|jljar words in 
injury to the bank. Defendant concedes| Clearly evident that supervision is neces- forth, shall be subject to the law. 
that, as to creditors of the bank in case|*@%y for the protection of the general| recommend 
of insolvency, he would be estopped. | @¢Positor, bearing in mind that there| broadened. 


We think the facts shown here go be- 
yond that and show an estoppel 
against the claim of the bank as well. 

Defendant’s argument is based almost 
wholly on the theor 


| same question indirectly. In a commer- | 


|of 30 or 60 day notice before’ withdrawal 
|is reserved, it would seemingly be pos- 


|of the demand deposits would be with- 


;doors against 


| tional safeguard would be to provide by | 
| law that, in the event of any commercial | 


|to maintain a reserve of 3 per cent 
}against time deposits. We believe that | 


| A further plausible argument has been 
| put forward, which has to do w.th this 


‘cial institution receiving deposits” of two 
characters, demand deposits and de- 
posits in relation to which the privilege 





sible for a situation to arise in which all 


drawn, the special interest deposits be- 


|ing kept intact by evoking the right of | 


notice before withdrawal. We believe} 
that the danger of such a situation aris- | 
ing is more apparent than real, for under 
the banking practice of this State a situ- | 
ation where this privilege of notice 
would be insisted upon could hardly 
exist, unless the institution in question 
would in fact be compelled to close its 
the withdrawal of all 
claims of depositors. Howevér, an addi- 


| 


bank or trust company demanding the 
30 or 60 day notice to. which it might be| 
entitled by contract, the superintendent | 
of banks shall be notified simultaneously | 
| upon the demand being mades 

| Under sections 112 and 197 ef the law 
the maintenance of. resetves is required 
| only against demand deposits. Members 


| 
of the Fedenal reserve bank are required 


4 
| 


| 


the requirement of*such a reserve is | 
proper and recommend that it be em-| 
bodied in the State law. 


Two Classes of Bankers 
Escape Supervision 


IV, Private Bankers.—Every bank, | 
public or private, which receives for de- 
posit the funds of the general public| 
should be subject to supervision by pub-| 
lic authority. Under the banking law 
and-the Federal statutes all corpora-| 
tions receiving deposits, in the sensé that 
the term “deposits” is used in banking 
parlance, are subject to governmental 
supervision and regulation. Under ar- 
ticle IV of the banking law two classes 
of private bankers escape supervision, 
Furthermore there are exceptions to the 
| general operation of the Jaw within the 
law itself which have made it ambiguous 
|and difficult to administer. There should 
}be no exception under the law unless 
there exists. absolute necessity therefor, 
and the law should be as clear as possi- 
ble. In determining whether or not ex- 





should be as little interference as possi- 


as | ble with the conduct of general business. that section 150 o 


| (a) Private bankers carrying on a de- 
| posit business only incidentally, 


| States and the deposits of corporations 


150 every private 
banker in a city of the first class who 
pays interest on a deposit balance of | 
less than $500 is subject to the pro- 
visions of the law. This amount is grad- 
uated downward for sntaller cities. It 
is entirely too low. Any given amount 
will undoubtedly be the subject of dif- 
ference of opinion. We recommend that} 
$7,500 be taken as the criterion. This 
is the present limit on the size of sav-| 
ings banks deposits. The depositor with 
mere than $7,500 at credit, who elects to} 
keep his balance with a depositary not | 
subject to supervision, may be safely} 
assumed to be in a special elass distinct | 
from that of the general depositor. On| 
the other hand we are of the opinion 
that such a limitation, with the excep- 
tions hereinafter referred. to, tan be} 
imposed without seriously hampering | 
the business of the small class of private 
bankers which should properly not be) 
subject to the law. 


ducers note an upward trend, while with 
others the reverse is true. Orders for in- 
dustrial paint are less than last season 
at this time, but sales of house paint are 
comparable with recent years. Produc- 
tion rates in anticipation of usual Spring | 
demand are being expanded. 


Glass Plants Less Active 


Glass and ceramic plants are operating 
at low levels compared with last year. 
Brick and tile employment was about 20 
per cent lower in December than in 
1928. The building decline has had a 
depressing effect on this industry for 
nearly a year and prices are low. Plate 
and rolled glass demand was less than} 
in January, 1929, but improvement in 
the former was noted because of the 
incr@éase in automohile output. China 
and pottery plants in southeastern Ohio | 
are opergting on lower schedules than 
a year ago. 

A more than seasonal slowing up is 
noted in cork and linoleum demand. 
Paper mills are also producing at lower 


Two Exceptions 4 
<3 ° levels than usual. Oversupply has long 
On Limitation Recommended been -the unfavorable factor in this| 


There has been much discussion be-| industry. 
fore this committee of the necessity of| December production, .6f/ shoes by 
the.excepting of various classes of de-| plants in the fourth district was over 
posits from, this, limitation. There are} @ per cent higher than in the correspond- 
few. of these suggested exceptions which;| ing month of 1928, Operations declined 
in the opinion of this committee, are not} seasohally in January, most retailers 
included in the class of the gerteral de-| delaying orders until after the St. Louis 
positer. ‘. . style show. 
We do recommend that the deposits of | . 1 

individuals resident outside of the. United}” 7 Steel Output Expands 

Moderate expansion in demand, based | 


organized and existing under the laws| 0m continued heavy requirements of rail- 
of foreign nations should, be excepted.| roads and mild enlargements of automo- 
Private bankers of the class, under dis-}bile schedules early in January, reversed 
cussion have many accounts. of this| the downward trend in iron and steel 
character. This is a class of deposits| production which set in last June and| 
which may be excepted without seriously | which was greatly accelerated in Novem-' 
hampering the operation of the law and} ber and December. 





1928 and subsequent years. 


wife: 


each is included in joint return: 
exceeding 
or exceeding * 


act of 1921; ‘Revenue act of 1924. 
the amount of net income. 


wholly and partially tax-exempt securi- 
ties owned and interest received there- 


t 


interest received, $154,916,503. 


$100 ,494,872. 


ducers and it was hoped that most of 
the weakness in the situation had de- 
veloped. 

The Iron Trade review composite of 
14 leading iron and _ steel products 
dropped from an average of $36.03 in 


$35.60 the third week of January. In 


January, 1929, this index averaged 
$36.28; the lowest point in 16 months. 


Changes in Status 





their inclusion might well result in:se-| December’s daily rate of pig iron pro- | 
rious inconvenience to the conduct of |duction—91,513 gross tons—was_ the! 
business. lowest since December, 1927. The daily 
We further recommend that 2 per cent} steel ingot rate declined to 115,851 tons, 
of the total deposits be excepted from|the lowest point since October, 1924. 
the limitation. Nevertheless, a December output of 2,- | 
We do not recommend any further ex-| 836,917 tons of pig iron and 2,896,269 
ceptions to the general limitation in re-| tons of steel ingots insured new high an- | 
gard to the payment of interest. nual records., For 1929 the total of pig} 
2. We also recommend that the ex-|iron was 42,240,183 tons and of steel in- 
emption be made further dependent on|gots (open-hearth and Bessemer) 54,- 
the requirement that all balances at] 164.348 tons, 12 and 9 per cent higher 
credit be in amounts of not less than| respectively than 1928. 
$1,000, excepting from this / limitation] Whgn 19 blast furnace ‘stacks became 
2 per cent of the total deposits. inactive in December, following 29 in| 
Section 150 in subdivision 1 provides November, the number of stacks active 
that every private banker in a city who! 4s of Dec. 31 fell to 157, the lowest since 


makes use of the word a OF ~ July, 1924. On Dec. 31 there were 316 
a manner therein se potential stacks in the United States. 
Indications early in January were that} 


bean increase in active stacks would be 
shown for Jan. 31. 

Consumption of iron and steel, like 
production, declined to the low point of 
the year in December. Sentiment that 


that this provision 
Summarized, ou 
the banking law be 
amended to read ‘as follows: 


Section 150. Scope of article-—The 


ifthe enking as are 


that this note was} Among the most widely known and 
an accommodation rte and without con-| the most aetive institutions in the finan- 
sideration. As already stated, we agree|cial world today are firms of private 
with the trial court that ‘the note was! bankers, so-called, doing business in this 
given for a valuable and sufficient con-| State and for the most part having their 
sideration and was, therefore, not anj principal place of business in New York 
accommodation note. A discussion of |City. Many of these firms are long 
the law as to accommodation paper is | established and have contributed greatly. 
thereby rendered unnecessary. to the development of the State and Na- 

We find no errors in the admission of|tion. Their main business is that of cor- 
evidence or in the findings of the court. | porate and government finanée and, in so 

Order affirmed. | far as a deposit business is carried on, it 





Exempt from all Federal Income Taxes 


Legal InVestment for Savings Banks and Trust Funds 
in New Yort, Massachusetts and other States 


provisions of this article, except as here- 
inafter further limited, shall apply to 
every private banker engaged in the 
business of private banking in the State. 

1, Who makes use of the word “bank” 
or “banker” or “banking” or any deriv- 
ative of “bank” or any words in a foreign 
language having a Similar meaning in 
any sign, or any passbook, check, re- 
ceipt, note, stationery, billhead, certifi- 
cate, blank form, pamphlet, circular or 
newspaper or other advertising matter; 
or 

2. Who pays or credits interest, or 
pays, credits or gives any bonus or any- 
thing of value to any depositor (except 
|a person actually a resident outside of 
|the territorial limits of the United 
| States, or a copartnership having its 
| principal place of business outside of the 
territorial limits of the United States or 
|a corporation organized and existing un- 
| der and by virtue of the laws of a for- 





prices would’ go no higher.and might go 
| lower retarded first quarter contracting. 
When demand, especially for finished 
steel from the automotive industry, be- 
gan to rise slowly late in December, con- 
cessions in price made by many pro- 
ducers for, this business justified the 
earlier hesitancy displayed by consumers. 


Production Turns Upward 


In the first half of January, sheet, bar 
and strip mills in the Cleveland-Youngs- 
town-Pittsburgh district slightly accel- 
erated ,their operating schedules in re- 
sponse to improved automotive demand. 
Pipe requirements lagged, while building 
was slightly below the seasonal average. 
The flow of material to freight car 
builders was steady and equal to a year | 
ago. 

Price concessions early in January in- 
cluded $1 to $2 per ton on bars, autobody 
and black sheets, all grades of strip and 


City of Detroit, Michigan 
4% and 41,,% Bonds 


The City of Detroit, the fourth largest city in the United * 


States, is abso fourth in the 


assessed value is $3,681,781,135, 


the present population estimat 


Due December 


value of manufactures. The 
the net debt $236,146,108 and 
ed at-4,600,000. 


15, 1937 to 1959 


44% Bonds @ 97.50 and interest 
4'2% Bonds @ 100.50 and interest 


Complete circular on request 


Harris, Forbes & Company 


Pine Street, Corner 
Ground Fioor, Woodward 


William, New York 
Bidg., Washington, D. C. 


wire products. Pig iron prices remained 
untested, but not strong. Iron and steel 
scrap prices were buoyant. The Cleve- 
land base of $1.85 on soft steel bars 
influenced sales in northern Ohio and 


| eign country), on an average daily credit 
balance of less than $7,500; provided 
that the payment of interest on 
credit balances of less than $7,500 
aggregating no more than 2 per 


iia cs 
National Banks 


Changes in the status of national banks 


nounced Feb. 3 by the Comptroller of 
the Currency as follows: 
Charters issued: 


American National Bank of Kimball, 
Nebr.; capital, $100,000. Conversion of 
American State Bank of Kimball, Nebr. 
President, W. S. Rodman; cashier, W. M. 
Rodman. 

Bafnett National 
Fla.; capital, $50,000. President, 
Greening; cashier, W. T. Coates. 


Freeborn County National Bank & Trust 
Co. of Albert Lea, Minn.; capital, $100,000. 
President, W. L. Palmer; cashier, L. H 
Peterson. Succeeds Freeborn County State 
Bank, Albert Lea, Minn. 

Changes of titles: 

The Lincoln National Bank & Trust Co. 
of Syracuse, N. Y., to “Lincoln National 
Bank & Trust Co. of Syracuse.” 

National Bank of North Kansas City, Mo., 
to “National Bank & Trust Co. of North 
Kansas City.” 

First National Bank in Minot, N. Dak., to 
“First National Bank & Trust Co. in Minot.” 

National Bank of Chester County, West 
Chester, Pa., to “National Bank of Chester 
County & Trust Co., West Chester.” 

Union National Bank of Huntingdon, Pa., 
to “Union National Bank & Trust Co. of 
Huntingdon,” 

American-First National Bank of Still- 
water, Okla., to “First National Bank of 
Stillwater.” 

Montesano National Bank, Montesano, 
Wash., to “First National Bank in Mon- 
tesano.” 

First National Bank of Fleetwood, Pa., 
to “First. National Bank & Trust Co. of 
Fleetwood.” 

Planters National Bank of Rocky Mount, 
N. C., to “Planters National Bank & Trust 
Co. of Rocky Mount.” 

Voluntary liquidations: 

Farmersville National Bank of Farmers- 
ville, Tex.; capital, $50,000; effective Dec. 
30, 1929. . Liquidating committee, W. F. 
Hayes, C. M. Wilbite and Levi Wilson, 
Farmersville, Tex. Absorbed by First Na- 
tional Bank in Farmersville, Tex. 


J. N. 





t lower Michigan. Toward mid-January, 
cent of the total deposits of such s nee y 


private banker, shall not be construed 
as bringing such private banker within 
ithe provisions of this subdivision; or 

8. Who receives and maintains money 
on deposit for safekeeping or for trans- 
mission to others, or for any other pur- 
pose, except as hereinafter provided, re- 
sulting in net credit balances of less than 
$1,000; provided that the maintenance 
of credit balances of less than $1,000 ag- 
gregating no more than 2 per cent of 
the total deposits of such private banker 
| shall not be construed as bringing such 
| private banker within the provisions of 
this subdivision; and provided further 
that the receipt of money under special 
| contract authorizing the recipient to ap-| 
| ply the same to the purchase of specified 
, real or personal property shall not be 
construed as a deposit within the mean- 
ing of this subdivision. 

To be continued in the issite of 
Feb. 5. 


—=—= 


Total. 
Loans and investments—total 22,191 1,52 


Loans—total .,. 


eee eww werees 


16,662 


On securities .,....eeee00s 7,667 
All other ....¢.ss00. ° 8,995 
Investments—total 5,529 
2,722 
2,807 


67 


‘ U. 8S. Govt. securities 
Other securities 

Reserve with F. R. Bank ... 

Cash in vault 

Net demand deposits 

Time deposits 

| Government deposits 

‘Due from banks . 

Due to banks 








efforts to stabilize were made by pro- 


Boston. 


1,202 
530 
325 


First National Bank of Portsmouth, Va.; 
capital, $800,000; effective Jan. 15, 1930. 


(in millions of dollars.) 


Phila, Cleve, Rich. 
1,202 2,138 647 


N. Y. 
8,784 


6,556 


Atla, 


7 624 


919 500 
162 


1,532 492 
494 
425 
283 


734 
798 
606 


3,308 
3,248 
2,227 
1,192 
1,035 
792 
64 
5,794 
1,829 
8 


111 
945 
32 


2 


81 
203 
77 
14 
693 
293 
3 
55 
161 
12 


288 
318 
126 
28 
1,003 
945 

4 

91 
200 
36 


i 


Single, or married and not living with husband or 


Net income for taxable year—of or exceeding 
Or gross income for taxable year—of or exceed- 


Or aggregate gross income for taxable year—of 


1 Acts of Oct. 3, 1913, and Sept. 8, 1916. *Revenue acts of 1917 and 191 
* Revenue acts of 1926 and 1928. 


+ 
The following tabulation shows the} from, 


individuals are required to 


ceeding $30,000 applicable to returns for| file returns. The changes are shown in| 


the following table: 


191 4— 
1916* 


1917- 
1920? 


1921 


1923* 1924 1928 


. $3,000 $1,000 $1,000 $1,000 $1,500 


cases 5,000 5,000 5,000 


and wife each to file a return unless income of 


Aggregate net income for taxable year—of or 


2,000 2,000 2,500 3,500 


5,000 5,000 5,000 
8. * Revenue 


* Regardless df 


| by nature of obligation, reported 


November to $35.95 in December and to | 


| the conversion of foreign currency for the | 


| 


| Bulgaria (lev) 
during the week ended Feb. 1 were an- |; 


/England (pound) 


Bank of Avon Park, | 


|Germany ( reichsmark) 


| Ital 


| Spain (peseta) . 





by individuals having net income of $5,- | 
Ng and over. 


‘ 


Obligations of States and Territories, or political subdivisions thereof, $3,055,331,838; 
Obligations of the United States and its possession; Liberty 4 and 4% per cent bonds, 
Treasury bonds, certificates of indebtedness, war-savings certificates, and Treasury notes, 
| and securities issued under the Federal farm loan act, $2,096,160,4273 interest received, 


Total, $5,151.492,265; interest received, $255,411,375, 


Foreign Exchange 


New York, Feb. 3.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 


purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) 


14.0588 
Belgium (belga) 


13.9223 
-7205 
2.9583 
26.7394 
486.3369 
2.5164 
3.9227 
23.8838 
1.2968 
17.4786 
5.2338 
40.1246 
26.7119 
11,1930 
4.4950 
.5950 
13.2338 
26.8376 
19.2896 
1.7613 
39.0446 
48.6071 
34.8437 
34.7500 
36.2403 
49,0803 
56.0250 
98.9253 
100.0250 
47.2662 
90.0323 
11.2505 
12.0330 
91.6386 


Czechoslovakia (krone) 
Denmark (krone) .......... Des Wes 


Finland (markka) 
France (franc) 


Greece (drachma) 

Hungary (pengo) 

y (lira) .. a 

Netherlands (guilder) 

Norway (krone) 

Poland (zloty) 

Portugal (eseudo) 

Rumania (leu) ......+.+++- wis Sok 


Sweden (krona) . 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) 
India (rupee) 
Japan (yen) .... 
Singapore (dollar 
Canada (dollar) 
Cuba (pesa) . 
Mexico (peso) .... 

Argentina (peso, gold) 

Brazil (milreis) . 

Chile (peso) . 

Uruguay (peso) ........-.+- ae aie 
Colombia (peso) 

Bar silver .. 


’ > 


43.7250 


Liquidating agent, B. Ballance, Portsmouth, 
Va. Absorbed by American National Bank 
of Portsmouth, Va. 

Branches authorized under act of Feb. 
25, 1927: 

National City Bank of New York, N. Y. 
Locations of branches: 838 Manhattan Ave- 
nue, Greenpoint, Brooklyn; Nos. 107-01, 
107-03 Continental Avenue, Forest Hills, 
Long Island; 1030 Fresh Pond Road, Queens 
County, Brooklyn; Nos. 80-17, 80-19 Roose- 
velt Avenue, Jackson Heights, Queens 
County; Nos. 217-08 and 217-10 Jamaica 
Avenue, Queens Village (all in the City 
of New York). 

Citizens National Trust & Savings Bank 
of Los Angeles, Calif. Location of. branch: 
At or near Redondo Boulevard and West 
Adams Street, Los Angeles. 


Resources and Liabilities of the F ederal Reserve Member Banks 


Principal Resources and Liabilities of Weekly Reporting Member Banks in Each Federal Reserve District on Jan. 29, 1930. 


Chi. 
8,175 


2,517 


St. L. 
669 


Minn. K 
364 


8. F 
1,945 


1,374 
447 
927 
571 
323 
248 
108 

20 
743 
1,020 
7 


. Cty. Dallas, 
654 463 


443 
132 
311 
211 

93 
118 

55 

11 
474 
178 


359 
110 
249 


519 ©2248 
1,242 
1,275 
658 
287 
371 
249 
39 
1,789 
1,180 
4 


235 
284 
150 
37 
113 
45 
6 
874 
231 


85 


‘56 
131 


178 
413 
46 


iil 
196 


160 
200 
9 


1925- | 


have ascertained and | 


96.3900 | 


Memb 


The Federal Reserve Board’s condition 
statement of weekly reporting mepbe 
banks in leading cities on Jan. 29, mad 
public Feb. 38, shows decreases fer th 
week of $186,000,000 in net demand d: 
posits, of $46,000,000 in loans and, ip 
vestments and of $27,000,000 in borrow 
ings from Federal reserve banks. ; 

Loans on securities declined $47,000 
000 at all reporting banks, $26,000,0¢ 
in the New York’ district, $13,000,000 .; 
the Boston district and $11,000,000 ./ 
the Philadelphia district, and increased 
$10,000,000 in the Chicago district and 
$9,000,090 in the Atlanta district. “All 
other” loans increased $21,000,000 at al’ 
reporting banks, $29,000,000 in thas 
York district, $10,000.000 in the 8 
district and $6,000,000 in the Cleve 
district, and declined $11,000,000 in 
Chicago district and $6,000,000 in 
San Francisco district. ; 

Holdings of United States Go 
ment securities declined $20,000,0( 
reporting banks in the New Yorl 
trict and $15,000,000 at all repr 
banks, and holdings of other secu: 
declined $12,000,000 in the New 
district and $5,000,000 at all rep,; 
banks. ' 

The principal changes in the 


| 
| 


from Federal reserve banks for the we 
were decreases of $23,000,000 at the Fe: 
|eral Reserve Bank of New York and 
$6,000,000 at Cleveland. 

A summary of the principal asset# 
and liabilities of weekly reporting 
member banks, as of Jan. 29 will be 
found at the bottom of this oe 


Investigation Into Banking 
Situation Is Recommended 


(Continued from Page 1.] 

| ing according to certain suggested whole- 
| sale trade areas, such as New York City, 
|with northern New Jersey and Rhade 
| Island, or Philadelphia, as one and Pitts- 
| burgh as another, and other rather well 
| defined trade areas, while the St. Louis 
| trade prea would include several States: 
Mr. McFadden said there is no definite 
|plan for legislation along this line that 
|has crystallized in the Federal Reserve 
|Board, nor in the Treasury nor in the 
|minds of the bankers of the country-as 
{a whole. Some legislation, he said, is 
| imperative, and the Committee on Bank 
|ing and Currency should be auth®rized 
to go into this whole matter and report 
|to the House upon its investigatian®* 
“You feel it is impossible to get ‘the 
{necessary irformation without being 
clothed with the authority of this -res- 
olution?” Representative Snell (Rep.* 
of Potsdam, N. Y., Chairman of - tr: 
Rules Committee, asked him. 

“There are situations that are tens« 
Mr. McFadden replied. “Without thi! 
authority to subpoena witnesses, if it | 
should become necessary, it might be the | 
Committee could not get all the informa- 
tion it needs.” Mr. Snell said that minor- 
ity members of the Banking and Cur- 
rency Committee had told him. they ‘ar 
in accord with the proposed investig: 
tion. Mr. McFadden said there are " 
jon the subject along different ang 





| 


} 


| pending on the Committee’s calendar 
“We feel we want to get the fa 
and then let the legislation follow,” 
| said, and added that it would not invol 
| much expense, that the Committee wot | 
have the advisory aid of the gene 
counsel of the American Bankers As:*! 
ciation, and of representatives of: 1” 
Federal Reserve Board and the Cor 
troller’s Office. He said he did not thi 
it would be necessary to employ coun: 
The Committee agreed to the res '§ 
tion at an executive session. i‘ | 


| 
| 
if 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of th 
United States, as head of the Ger 
eral Accounting Office, must appro 
of all expenditures by Governme: 
agencies before such dxpendi 
finally become closed transac 
Interpretation of the laws is 1i< 
sary, therefore, in many instance 
The latest decisions with respect 
expenditures made by the Com 
trolle, General follow: ‘ 
A-29875. Public Lands—Coal Entries: ' 

Refunds—Fraud. Refund of the purchas, 
price paid upon a coal land entry is 
| authorized under section 2, act of Jui 
| 1880, 21 Stat. 287, when canceled as th 

| sult of charges that it and other hg) 

| claims, known as the Cunningham ‘(¥@ims, 
were made with an unlawful purpos ad 
intent and also because of defects! ap- 
| parent upon the face of the papers, (Jam 
29, 1930.) iio 
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bh. 
‘ ‘iP, dealing with the question of/rates, 


-  ¥étailers of credit. 


Avrnorizen STATEMENTS ONLY ARE Presented Herein, Beinc 
PusLisHED WitHouT COMMENT BY THE Unitep States DAILY 


State Finance 


‘Small Loan Charge 


\ 
'InMassachusetts | 


als Held to Be Fair 


Increased Rate Will Drive! 


»« Firms Out of Business to 
~ Detriment of Borrowers, 
- Supervisor Asserts 


By Earl E. Davidson 


Supervisor of Loan Agencies, 
Commonwealth of Massachusetts 


« Conditions in the personal finance bus- 
dness in this Commonwealth at the pres- 


‘ént time are so similar to those in a/| 


Rear-by State, that it may be of interest 
to those of you, who are not already fa- 
—— with it, to cite some very inter- 
esting facts and figures in relation to this 
rapidly growing enterprise, from a re- 


by Willford King, professor of econom- 
ics in New York University. 

Professor King says: “Unlike banks, 
the small loan companies can loan only 


their ow i 0 borrowed at 
n capital or money a |Island and four in Brooklyn. 


interest, and not depositors’ money, se- 
cured interest-free. There can be no 
doubt that the business is highly com- 
petitive. It does not take a large amount 
Jof~capital to enter the field. If loans 
$ be made profitably at a rate lower 
“an 3 per cent per month to the class 
of borrowers who are customers of the 


small loan companies, why is it that some | 
of the companies do not lower the rates | 


amd thus secure all the business? Why 
do not the commercial banks enter the 
field more frequently? Why have sev- 

al such banks, which tried the experi- 

ent, retired from the field?’ The ob- 
Nwious answer seems to be that the cause, 
making this very competitive rate re- 
main as high as 3 per cent per month, 


is the large ~«pense, involved in doing | 


business. 
' Higher Rate of Profit 


one must remember that, in general, the 


,¢dmmercial banks are wholesalers of | 


, ¢redit, while the small loan companies are 


‘available indicates that, on the average, 
a merchants of the United States en- 
(gaged in the retail trade sell their goods 


» selling at wholesale have a correspond- 


: — Atually 


e 


+ 


2+ 


am 


4 


qd gross margin of but 18 per cent. 
e ratio of these per@entages of profit 
is; roughly, three to one. 


cbrofit than does wholesaling. 
|e commercial banks avowedly de- 


. a, 
tio) 


the other 


an } - 
wa © small loan companies, on 
: \as one of 


va rd, view trouble in collection 


* Boe ‘things naturally to be expected—and | 


tim*’y frequently they are not disap- 

nted.. While most of the borrowers 
settle in full, from 10 to 30 
tw ,,.cent of all of them are usually slow 
tia making payments and much effort is 
44. tended in keeping in touch with thése 
# -»-aquents. In a small proportion of 
mses collection proves impossible; the 
g powers die, move to parts unknown 
rare reduced to such straitened cir- 


‘cumstances that they cannot pay. Even- 


tually these accounts must be written 

off." The practices of the small loan com- 

panies differ as to how this is done. 
“Although it is not feasible, appar- 


attels are the only tangible security, 
may be true, nevertheless, that in 
thé} large centers of population, a few 
forepanies can exist at rates materially 
ower than 3 per cent per month by se- 
lecting their borrowers in such a way 
as to keep expenses at a minimum. The 
way to minimize expense is to loan only 
, to persons of the highest character, who 


‘ _s to loan money at low rates when | 
i 


have the reputation of always paying | 
installments promptly when due, and} 


never to loan amounts under $300. These 


‘two restrictions would, naturally, re- | 
duce the expense per dollar loaned, but | 


,they would also exclude from the fields 
of potential borrowers a very large pro- 


“portion of the class now making use of | 


, the small loan companies. Those elim- 
inated would represent largely the less 
, Prosperous of classes of customers. 


“Lower Rates Are Cited 
ay Mrhese are, of course, the very ones 
‘- need loans most whenever they hap- 
to be the victims of misfortune, and 
ahey are also the ones who are likely 


The best evidence | 


t ‘51 per cent above cost, while those | 


ig} 1 Clearly, re-| 
‘tailing requires a much larger rate of | 


; Dominican Républic, and Havana, Cuba. 


j n re-| proved. 
eent survey of the small loan situation | 


' sociation of New York and Brooklyn, New 


| intention.to organize filed; capital, $600,000. 


| Brooklyn, organization certificate filed for 


| location of business. 





0 loan which promises any trouble | 
‘en it comes to collecting what is due. | 


| competition, where gradually and scien- | 


Changes in, the 
Status of 
State Banks 


New York 


Joseph A. Brederick, superintendent .of 
banks, has announced the following changes 
in bank status for the week ended Jan, 21: 

First Trust: & Deposit Co., Syracuse, 
branch office authorized at,-1501 South Ave- 
nue, Syracuse, to replace branch at 1504 
South Avenue. 

General Motors Acceptance Corp., New | 
York City, applications filed for permission 
to establish branches at Port au Prince, 


Sixth..Avenue Bank of -New York, New | 
York City, approval given to the merger 
into the Underwriters Trust Co., same city. 

Manufacturers Trust Co., New Yerk City, 
approval given to change of location from 
139 Broadway to 55 Broad Street. 

Bank of au Sable Forks, au Sable Forks, | 
corporate existence extended in perpetuity. 

Brooklyn Trust Co., Brooklyn, temporary 
branch offices at Hillside and Bellaire ap- 


Scandinavian Building & Mutual Loan As- 


York City, name changed to Scandinavian 
Savings & Loan Association. 

Brooklyn City Safe Deposit Co., Brooklyn, 
application filed for one branch in Aiaten 


Irving Trust Co., New York City, branch 
authorized at 444 86th Street, Brooklyn. 


Founders Bank, New York City, notice of | 
Williamsburgh Investment & Loan Co.,| 


examination; capital, $100,000. 

Staten Island Building-Loan & Savings 
Association, West New Brighton, applica- | 
tion filed for permission to establish g sta- | 
tion at St. George, j 

Title & Realty Safe Deposit Co., New York 
City, application filed for permission to es- 
tablish a branch at 6-8 East 45th Street. 

Citizens Bank & Trust Co., Dansville, ap- | 
plication filed for permission to change 


Mount-Vernon Trust Co., Mount Vernon, 
temporary branch authorized at 101 Mount 
Vernon Avenue. 

Hellenic Bank Trust Co., New York City, 
authorization certificate issued; capital, , 
$1,000,000. 

Kalle Makinen, Private Banker, New York | 
City, authorization to engage in business as 
a private banker revoked. 
Ee 





so that statistics and facts might be 

available at short notice in event of an | 
attempt at legislative changes inthe 

present law which appears to have been | 
so effective since its adoption in 1911 and 
its various perfecting amendments prior 
to 1917. 


Undoubtedly legislative reduction of | 
the rate to any great extent in Massa- | 
chusetts will result in the withdrawal of | 
a number of licensed agencies now in 
operation. They cannot make a fair re- 
turn upon the capital invested if the rate | 
is lowered by statute. This will result | 
in hardship to the needy borrower seek- | 
ing a small loan. Thus it is fairer and 
sounder to leave reduction to business 


tifically the rate will be lowered and the | 
borrower will benefit rather than suffer 
because of changes in the law. | 

How firmly the business has become. 
established and has grown in Massachv- | 


setts may be realized from the fact that | 


| large 
|board. Their advice and assistance are 


| more important 
Any construction of the law that would | 
| make it impossible for such men to ac-| 
|cept positions upon various boards of 


| countable, and the 


| porations. 
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: Small Loans 


‘Change Asked in New York Bank Law 


Regarding Qualifications of Directors 


Commission Appointed by Governor Submits Recommen-| 
dations to Strengthen Existing Statutes 


Changes in the banking laws of 
New York, were recommende¢ in the 
report of the commission appointed 
by Governor Roosevelt and recently 
submitted to the governor. Publica- 
tion of the full text of the report was 
begun in the issue of Feb. 1 and is 
continued as follows: 

As Justice Smith said in the Kava- 
naugh case, supra (p. 289): 

“* * * the corporation cannot afford 
to lose them. One of the best assets of a 
corporation is the advice and assistance 


(of men of business experience and of 


business connections upon its 


of inestimable value in all emergencies 
and in determining the policies of the 


corporations and in counsel upon the 
questions that arise. 


directors would seriously impair both 


|the effectiveness and stability of cor- 
| porations, 


in fact be little less than 
calamitous.” 
Particularly in those financial institu- 


tions carrying on a large business, it is 


necessary that directors should, and there | 


is no reason why oy should not, to a 
very great extent rely on information 
supplied by officers and employes. 

The reported cases are 
where, under common law or statute, 
derelict directors have been held ac- 
provisions of the 
banking law and of the penal law pro- 
vide for penalties against directors of 


financial institutions in addition to those | 


applicable to directors of other stock cor- 


Penal Code every director of a moneyed 
corporation who “* * * 2. Willfdlly does 


|any act as such director which is ex- 


pressly forbidden by law, or wilfully 


omits to perform any duty imposed upon | 
| him as such director by law,” is guilty of 
‘a misdemeanor, if no other punishment is 


prescribed by law. Indictments under 
the provision of law quoted were sus- 


tained in People v. Knapp, 147 App. Div. | 


436, affirmed 206 N. Y. 373. 
Judge Vann, in delivering the opinion 


of the court of appeals in the Knapp 


case, said (p. 381): : 
“As to the remaining counts the de- 
fendant insists that the command that a 


corporation shall not ‘do a certain act} 


is not a command that the directors 
shall not do the act. A corporation, how- 
ever, is a mere conception of the legis- 
lative mind. 
through the command of the legislature 
that its mental conception shall 
clothed with pewer. 

sides in the directors. 


Laws Are Declared 
To Apply to Directors 


Directorates 


1 


. or a contiguous State at the time| 


of their election and during their con- 


tinuance in office. Any amendment of 
the law should, however, recognize the 
right of those persons who are not citi- 
|zens of the United States serving as 
| that case, | directors of trust companies at the time 
| supra). |the amendment takes effect to continue 

In attempting to fix,,a criminal re-|to serve in that capacity. Those gov- 
sponsibility upon directors, any statutory ‘ernment officials who may be required 
| provision which, because of any assumed ! to act to enforce the provisions of the 
| condition, creages an unreasonable or| banking law, including judges, 
conclusive presumption of guilt is un-| State and Fedéral, and district attor- 
' constitutional (Manley, v. Georgia, 279|neys. should be prohibited from acting 
'U. S. 1), and this was the ground upon | as officers or directors of banks and trust 


negligence (Kavanaugh 


beth | company organized under the State law | Subdivision XVII of 


numerous | 


Under section 297 of the} 


It exists only on paper) 


be | 
All its. power re- | 


which rested the recent decision dismiss- | 
ing indictments against directors of the | 
City Trust Company. 
the amendment of section 297 of the 
penal law by deleting the last paragraph 
thereof, which paragraph, in the court’s | 
opinion, required the dismissal of the in- | 
dictments against directors of the City | 
Trust Company. 


Notifications of Criticisms 
By Department Proposed 


XI. In order that the failure of an of- 
ficer of a bank ox trust company to sub- 
mit to the board of directors disciplinary 
communications from the banking de- | 
partment should not operate to prevent | 
directors from having knowledge of the | 
criticisms of the department, the bank- | 
ing law should provide that, whenever a| 
communication from the banking depart- | 
ment is sent to a bank or trust com- 
pany, or an officer thereof, which, under 
the provisions of the banking law, must 


of banks forthwith to notify every di- 


writing that a communication of that 
| character has been sent to the bank or 
| trust company or to a specified officer 
thereof, and setting forth the date upon 
which such communication was sent. 


tution thus will be put on notice, and it 
would clearly be their duty to require 
the production of all such communica- 
tions, 

The law should likewise provide, if a 
similar communication should be sent 
| to any partnership carrying on the bank- 
ing business or to any partner thereof, 
that a similar notice should be sent to 
each partner of any such firm. 


XII.—The provisions of the banking 


disqualification of directors of banks and 
trust companies should be identical. 
law should require that the president and 
each director of a bank or trust company 


‘some cases, 
|share and is constantly changing), that, 


be submitted to the board of directors, | 
rector of’such bank or trust company in| 


| institution must necessarWy interfere to | 


All of the directors of any such insti- | 


law in respect of the qualification and| 


The j 


must be a citizen of the United States! 
and ‘at least a majority of the directors | 


companies. 
The banking law should provide that 


We recommend} egch director of a bank and trust com- 
pany must own in his own right, free | 


|from pledge, lien or charge, not less 
than 10 shafes of its stock and not less 
than shares of its stock having an aggre- 
gate par value of $1,000. No further 


should be required of directors; the most 


hese ae director is not necessarily the| 


one who has the largest financial interest 


|in the institution, and it would be im-| 


possible to work out a general rule re- 
quiring ownership of stock to a greater 
extént than hereinbefore recommended 


(since the par value of the shares of| sented. 


different ingtitutions varies from say 
$20 per share to $100 per share and since 


the market value of the shares ranges | 


from slightly over their par value to, in 
thousands of dollars per 


in many cases, would not operate to 


purpose. 
XIII.—Any examination of a financial 


some extent with the usual and orderly 
conduct of its business during the time 
,consumed by such examination. Under 
existing law, banks and trust companies 
must be examined by the banking de- 
partment at least twice in each year. 

| The New York Clearing House Asso- 
|¢iation conducts thorough and efficient 
{examinations of its member banks and 
trust companies at least once each year. 
|Its rules likewise compel nonmembers 
|institutions clearing through members 


'when requested to submit to the same} 
examinations as are required of mem-} 


bers. Under existing law examinations 
|of the financial condition of banks ard 
trust companies by or on behalf of their 
respective boards of directors must be 
made at least twice each year unless 
members of the Federal reserve system 
j}and of the New York Clearing House 
| Association and then once each year, In 
these. circumstances the banking 
should be amended to permit the super- 








“Tnanimate and incapable of thought, | 


action or neglect, it cannot hear or obey | 


render ineligible to serve as directors} 


it shall be the duty of the superintendent | those otherwise well qualified for the: 


law. 


in 1924 there were only 77 licensed of- 
fices, while today*there are 173. - One 
hundred and thirty-seven of* these of- 
fices licensed prior to Oct. 1, 1929 made 
e. total of 102,951 loans amounting to 
$14;973,788.97, all loans of $300 or less. 
The three chartered companies made 
| 78,513 loans amounting to $4,638,749.04. 
The 22 Morris plan offices made 53,203 
loans amounting to $8,418,404.24. A 
| grand total of 254.647 loans, amounting 
| to $28,030,942.24 an increase in amount 
| loaned of 22% per cent over 1928, 32 
| per cent over 1927, and 43 per cent over 
| 1926, 

Let us consider just what the net in- 
come or interest on the capital invested 
amounts to with the volume running into 
many millions. In 1926 the net income 





Morris plan companies, which operate on 
a discount basis, was 7.95 per cent; in 
1927, it was 7.64 per cent; in 1928 it was 
9.27 per cent, and in 1929 it was 8.70 per 
cent, or a net average for the fou 
of 8.39 per cent. Surely this cannot be 
| considered an unreasonable profit when 
the cost to the lender of his capital. the 
risk assumed, and the other overhead ex- 
penses of the business are considered. 
It is easily seen that with much of a 
cut in the lawful rate the majority of 
the companies would be obliged to cease 


of the licensed loan offices, exclgding the | 


a ; Under existing law directors are civilly | 


|the voice of the: legislature except | 
| through its directors. It can neither act | 
|nor omit to act except through them. | 
| Hence a command addressed ‘to a corpo- | 
| ration would be idle.and vain unless the | 
|legislature in directing the serperate | 
| body, acting wholly by its directors, to 
do a thing required or not to do a thing 
prohibited, meant that the directors | 
should not make or cause the corporation | 

| 


to do what was forbidden, or omit to do 
| what was directed. We think,.as the ap- 
pellate division held, that when the cor- | 
| poration itself is forbiddew to do an act, | 
| the prohibition extends to the board of | 
| directors and to each director, separately | 
and individually.” 

We believe an amendment of the law | 
unwise which would make directors crim- | 
inally liable because of their failure to} 
|be diligent; what amounts “to diligence | 
often could not be definitely determined | 
short of the decision of the eourt of last 
resort based upon the circumstances ex- | 
isting in the particular case before it. | 


| liable for ultra vires acts of the corpora- | 
| Laughlin, in delivering the opinion of the 


,court in the case of Holmes v. Crane, | 


1191 App. Div. 820, p. 826, says: 


| “* * * @ director is only liable to a| 
| corporation or its stockholders for his 
| own acts or omissions and to render him 


/ 


} 





ithe banking department to use its force | 
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Bank Examinations 
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must be citizens and residents of the|intendent of banks in his discretion to|empted from the banking law, no doubt 
State of New York and at least three-|accept the report of the examination by lon the theory that they do not hold 
| fourths of the directors must be citizens | any clearing house association in lieu of | themselves owt to the public generally 
‘and residents of the State of New York|one of the two annual examinations of 


as bankers, that: their dealings are with 
those who, because of the magnitude of 
their transactions, may safely be pre- 
of examiners to the best advantage. | sumed to have exercised an informed | 

XIV.—Section 104 of the banking law | discretion as tp those with whom they 
permits a banking association organized | have elected to transact business and 
under Federal law to become a State | that the entire fortunes of private bank- 
bank, Section 188 permite « Statebank ters are subject to the claims of thet 
should be added to the ‘banking law per- | creditors. While we are in accord with 
mitting any banking association organ- | this theory we believe not only that. all 
ized under Federal law to become a trust | Private bankers to the extent stated in 
this report should 
be subject to exaniination by the bank- 


banks and trust companies which he is | 
now required to make. This will enable | 


and establishing the procedure therefor. | 


XV.—The sections of the banking law | 


| governing the liquidation of failed insti- 


tutions by the superintendent of banks 
provide for dividends only on claims 
resented and accepted or established. 


he law should be amended so as to pro- | 


vide that in apportioning preliminary 
dividends on claims the necessary reserve 
be made to meet indebtedness as shown 


by the books of the failed institution in 
financial interest in banking institutions | ¥ 


respect of which claims have not been 
presented, Before the payment of any 
dividends on such indebtedness the same 
should be accepted or established and, 
if accepted or established. should be en- 


| titled to participate in all dividends to 


the same proportionate extent as the 


accepted and established 


Deietion of Definition 
Of Banker Suggested 


XVI.—No one is now carrying on the 
business of banking who falls within 
the definition of an individual banker 
es set forth in section 2 of the banking 
law; viz., one who before the enact- 
ment of chapter 369 of the Laws of 1914 
amending the banking law had been au- 
thorized by the superintendent of banks 
to engage in the business ‘of banking 
pursuant to the banking law. The law 
Should accordingly be amended by de- 
leting therefrom the definition of an in> 
dividual banker and all references to in- 


| dividual bankers. 


XVII.—The superintendent of banks 
should be given express power to make 
special investigations to determine 
whether any individual, partnership, as- 
sociation or corporation has violated or 
is violating any of the provisions of the 


banking law, and, to the extent neces- | 


to make such determination, to ex- 


any 
amine the relevant books, records, ac- | 


counts and documents. 

XVIII.—It shou!d be a cardinal prin- 
ciple that legislative enactment should 
interfere with the freedom of the indi- 
vidual and supervise or regulate business 
only to the extent necessary for the pro- 
tection of the public. 

Certain private bankers are now ex- 


claims pre- | 


ing department, but also that the pres- 
|ent right of exemption should be fur- 
\ther restricted. We accordingly further 
|recommend that a private banker shall 
|not be entitled to exemption who: 

| 1. Makes use of the word “bank” or 
|“banker” or “banking” or any derivae 
| tive of “bank” or any words in a for- 
| eign language having a similar meaning 
in any sign, or any passbook, check, re- 
| ceipt,. note, stationery, billhead, certifi- 
| cate, blank, form, pamphlet, circular or 
|newspaner or other advertising matter 
|or solicits deposits by means of signs or 
| other advertising. 

} To be continued in the issue of 
Feb. 5. 
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Advertising 


to 


A Rich Market 


Here are some of the national organiza- 
tions using The United States Daily regu- 


HARTFORD FIRE 


INSURANCE COMPANY 
HARTFORD, CONNECTICUT 


larly because they want to sell the big busi- 
ness market. 


\to,have the fewest well-to-do friends who 
¥ might come ‘to their aid in case of need. 
In, general, it may be said that licensed 
floan companies are trying honestly, and 


business and look for other fields in! liable for ultra vires acts of the corproa- | 
which to invest their capital. The great-; tion it must be shown and found that he 
est sufferers from. this procedure would | voted therefor, participated therein, con- 


be the borrower, who would then have a|Mived thereat, or negligently omitted to The men who see this advertising in The 


; 


* 


Ay 


ass 


Ser 


states 
by 


with as much consideration as can be 
‘exercised, to serve a class of people who 


f otherwise would be thrown on charity 
er to the ‘mercies’ 


of unlawful ‘loan 


, Sharks.’ 

“The practical effect of establishing a 
low legal rate for loans is seen’in New 
York, where the legal maximum rate 


ite per cent per month, plus certain 


yy ena fees, which make the actual aver- 


1 ee rate around 2% per cent per month. 
’ Though this law has been on the statute 
‘ooks for a score of years, only 17 con- 
serns are operating on this basis, and 
; Several of these are of a semiphilan- 
thropic rather than of a commercial na- 
wire.” (This is a very small number as 
j;,tompared to the 429 small loan brokers 
sing business in New Jersey on Nov. 
er 1928, and 126 licensed agencies in 
} flassachusetts today.) 
tan investigation by Attorney General 
C ‘Mtinger of New York led to the con- 
fusion, that there were in operation in 
‘bag YState hundreds of brokers oper- 
¢ ting illegally at exorbitant rates, some 
th@rging as high as/20 per cent per 
ynth, and that these ‘loan sharks’ col- 
, in interest charges many millions 
dollars annually. It appears, then. 
hat,.even in a densely populated State 


"pike New York, the présent rate, though 


in excess of 2 per cent per month, does 
< nOt-permit the development of the legally 
h ‘gulated small-loans business. 


Bt 2, Survey Is Advocated | 


thc Phe fact is then apparently well es- 


I ‘hed that any drastic reduction of 
UM'san rate automatically makes it im- 
areSegle for persons not classed among 
¢ hghest grade of risks to secure loans 
i jm. licensed agencies and-also make it 
Ns. ficult for even this selected group to 
Fyerrow such small sums as $50, $100 or 
even $200,” 
2It seems a pity to encourage the “loan 
rks,” “high raters” and “bootleggers” 
small loans by an attempt to effect a 
w rate by legislation rather than by 
competition amongst the loan agen- 
themselves. It might be well for 
licensed lenders of this State to turn 
mirror Gpon themselves, to undertake 
a thorough and exhaustive survey at once 


a 


very limited field in which to secure his 
loan and there would never be the same 
opportunity foYr'scientific reduction of the 
rate as there would be by competition 
amongst the lenders. 

The foregoing address was de- 
livered before the Massachusetts As- 
sociation of Personal Finance 'Com- 
panies at Boston, Jan. 25. 








| perform his duty” (citing cases), “and | 
‘aside from acts which are ultra vires | 
and for which their liability is as above 
| Stated they are not liable for losses | 
|caused by a mere error. of judgment | 
; when they act without corrupt motive 
; and in good faith.” 

' And a director guilty of negligence can 
be held liable only for the loss caused by 





@ 


“New Models Out Today” 


Few are the motorists who have not 
read in such announcements the knell 
of values for their older models. More 
rare is the manufacturer whose prop- 
erty values are not subject to the daily | 
ravages of obsolescence. Provision for 
replacement, depreciation deductions, 
earnings statements, demand the 
careful measure of obsolescence pro- 
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Tnadequacy of School System 
in Rural Missouri’ +» + + 


Dilapidation of One-Room Buildings, Lack of 
Equipment and Shortness of Term Contrasted 
with Urban Facilities by State Educator 


By CHARLES A. LEE 


Superintendent of Schools, State of Missouri 


HERE are many glaring inequal- 

ities in the length of term in the 
rural schools. 

Many schools have terms of only five 
or six months. More than 100 rural 
schools have already closed, and it will 
be impossible for the children to re- 
ceive any more instruction until after 
the first of July. 

All the children of this State should 
have the privilege of attending a good 
school. We have not done much in the 
last decade to realize this objective. 

If we believe all the boys and girls 
of this State should have the privilege 
of attending’ an eight or a‘nine months’ 
term, we should do something besides 
talk about it. We should inaugurate a 
program and carry it through. J 

Such inequalities exist because we 
have for many years considered it to be 
the duty of the people of each district 
to educate their own children. Such 
a déctrine has not and will not provide 
a minimum length of term for all 
school districts. 

Boys and girls in our larger urban 
centers have the privilege of attending 
a term of 1@ months. Boys and girls 
living in some of the rural sections 
have the privilege of attending a term 
of only 60 days. s 

A 


A child attending school in one of 
our larger urban centers for 12 years 
has the privilege of attending 200 days 
per year or a total of 2,400 days. Com- 
pare this with the opportunity of the 
child who attends a school having only 
a three months’ term—or a total of 60 
days for the year. 

It would take 40 years for the child 
in that district to have the privilege of 
attending school for the same number 
of days as he would if he lived in St. 
Louis or Kansas City. Surely we can- 
not say we have equal educational op- 
portunity under such conditions. 

The conditions of the rural school 
buildings are unsatisfactory. A large 
thumber of rural school buildings are 
simply fire traps. Not many are 
eauipped with any apparatus with 
which to fight fires. 

The English language is a wholly in- 
adequate vehicle for me to convey to 
you ven a faint description of some of 
the structures in Missouri answering to 
the name of rural schoolhouses. Con- 
ceive, if you can, some of the most un- 
comfortable dilapidated buildings of 
the most primitive construction you 
have ever seen and you will have a fair 
impression of some rural school build- 
ings in Missouri. 

Maintaining sufficient heat for com- 
fort is out of the question when there 


is no underpinning, with chinking 
fallen from between logs or the weath- 
erboarding off so one can see pefsons 
in the house while at a considerable 
distance, windowp&nes gone and even 
sash absent in many cases, and a skele- 
ton of a roof. 

To be observed is the absence of 
libraries, useless blackboards, no 
usable dictionary, open floors, a wreck- 
age of seats, no pictures nor maps, im- 
proper drainage and disgraceful out- 
buildings. This is not a description of 
an isolated case, but applies to, more 
cases than I can take time to cite. 

a 


Just a casual trip across the State 
would convince anyone that our one- 
room rural school builcings are in a 
very deplorable condition. It is true 
we have some good rural school build- 
ings, but these are the exception and 
not the rule. ; 

There is not a family in these dis- 
tricts but desires infinitely better hous- 
ing facilities. The spirit of democracy 
has been sufficiently imbibed so that 
the people wish an educational oppor- 
tunity for their children equal to that 
provided by urban communities. 


For many years the educational 
standard in this State for more than 
one-half of the children has been eight 
years of elementary school work and 
four years of high school work. Isn’t it 
time that we should adopt this as the 
standard for all the children of the 
State? 


The boys and girls living in the rural 
sections of the State have never had a 
square deal in education. In order to 
receive a high school education they 
have, in many instances, had to leave 
home, pay their board and room rent 
and their tuition. 


This is now the situation for most of, 
the children living in the rural dis- 
tricts. It is true that many can attend 
high school without leaving home, but 
all of them have to pay tuition. 


& 


Under our present educational sys- 
tem a free high school education is 
denied to all the boys and girls living 
in the rural districts. There are more 
than 200,000 of them. 


Every person interested in the future 
welfare of this State should here and 
now resolve that he will during the next 
few years do everything within his 
power to see that the boys and girls 
living on the farm lands of Missouri 
shall be given a square deal in educa- 
tion, so that the stigma of unequal op- 
portunities in education which we now 
see at every turn may be forever 
erased from the records. 





Mending Ways of Truants 


Duties of Probation Officers 


By E. M. 


Secretary, Department of 


TATISTICS show that 90 per cent 
S or more of the criminals of today 

start their criminal career by ab- 
senting themselves from school. 


This beginning of waywardness, 
which shows in absences from school, 
develops until a crime is committed, 
and then the child or adult is sent to 
the penitentiary. where the State seeks 
to reform him. 


The new method of handling cases 
like this is, wherever the child does 
not respond ,to the overtures of the 
teacher and the parent and return to 
school and become. normal, the child 
is reported to the probation officer who 
visits not’ only the child but the par- 
ents as well, to determine the cause 
of the child’s absence from school. 


Oftentimes the ‘trouble is in the 
home and not with the child. The par- 
ent either encourages the absence from 
_* school or is indifferent. 


The probation officer or the social 
worker comes into the home, and in a 
quiet, unassuming, friendly way gets 
the confidence of the father and the 
mother and. discusses with them 
frankly those things that are contribut- 
ing to the child’s delinquency. In most 
instances the probation officer corrects 
the trouble and the child is returned to 
school and there is nothing more heard 
of it. j 

Now and then there is a case, how- 
ever, where this does not occur. In 
such cases the child is put on proba- 
tion. The probation officer visits the 


POLLARD 


Welfare, State of Nebraska 


family frequently to know that the in- 
structions left with the parents are 
carried out and that the child returns 
to school. ‘ . 

Where conditions in the home are 
such that it is impossible to correct 
them, or where the child is being 
taught to steal—as we sometimes find 
to be the case—or where, after investi- 
gation and a fair trial, it is found im- 
possible to correct the home conditions 
so that the child ean grow up and be- 
come a good citizen in its own home, he 
is placed in a foster home or boarding 
home under the supervision of a foster 
mother who takes the place of the par- 
ent. Such child is still under the 
supervision of the probation officer. 

In from 80 to 90 per cent of these 
serious cases under this system the 
child is restored to normal life. How- 
ever, the child is never taken away 
from its own home except as a last 
resort. 

It is not sufficient to simply place a 
child on probation and then depend on 
the child to report to the probation of- 
ficer periodically and expeet that to 
answer the purpose. In order to do this 
reconstructive work it is necessary for 
the probation officer or trained welfare 
worker to work into the confidence of 
ie child, acquire his respect and his 
ove, 

The child is made to feel that the 
probation officer is a real friend—a pal, 
if you please. This must be done in 
ae to correct the delinqueney of the 
child, 
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Protecting Game Fish 
Minnesota by Killing. Off Carp 


Superftntendent of Propagation Encour- 


ages Seining for Clearing Waters of Objectionable Squatter 
By THADDEUS SURBER 


Superintendent of Fish Propagation, State of Minnesota 


HE commercial fisherman in Min- 

nesota confines his operations al- 

most exclusively to the use of 

nets and seines of various descriptions. 

The angler of course is ¢ontent with 

taking the fish he procures with hook 
and line or spear. 

In many lakes in the northern half of 
the State it is legal for any one able to 
raise a dollar to procure a license dur- 
ing the season provided by law, for the 
operation of a whitefish net of a given 
size and length for the taking of white- 
fish, Thousands’ of people procure 
licenses for that purpose, and proceed 
to our northern lakes for the purpose 
of using them to secure what they may. 
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These people resent any statement 
classifying them with the commercial 
fishermen. But it is commercial fish- 
ing nevertheless, and of a mest vicious 
kind. The use of whitefish nets in 
waters frequented. by pike has in 
numerous cases depleted the supply of 
pike to such an extent that it amounts 
practically to extermination. 

Luckily, in the southern part of the 
State there is no excuse for the utiliza- 
tion of nets by anyone except the 
purely commercial fisherman. There 
would be no excuse today for their use, 
had it not been for the introduction of 
the carp. 

The introduction of the carp into 
Minnesota waters took place in 1881 or 
1882, when tremendous efforts were 
made by the game and fish commission 
to obtain a supply of what was at that 
time termed “the much coveted German 
carp.” They were so fearful that ef- 
forts to introduce them might end in 
failure that extra precautions were 
taken when they received a small sup- 
ply from Washington City that none of 
them should be stolen, and made at 
least one plant by stealth in a small 
natural pond—quoting an old report— 
“whose locality and name, we think as 
a safe precaution, better not designate 
lest the carp be stolen.” 

The carp thrived. There-.is no ques- 
tion of that, because we have been mak- 
ing strenuous efforts over a period of 
at least 12 or 15 years to get rid of them 
in certain waters without avail. 
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One of the most damaging factors in 
the elimination of lake fishing lies in 
that act of drainage which lowered the 
water table 10 feet or more in every 
lake, taking along with it through a 
vast area of beautiful country every. 
spring of any importance and thereby 
reducing the stream flow, for which the 
people of Minnesota paid, in round 
figures, upwards of $400,000,000, 

The subsidence of lake levels and the 
reduced stream flow has had the effect 
of reducing fully 50 per cent the ¢apac- 
ity of these waters to sustain fish life. 
We can, therefore, under no stretch of 
imagination, restore these waters be- 
yond their natural capacity at the 
present time. | 

The carp was introduced sometime 


previous to these drainage activities , 


and had probably reached a good stage 
of development just about the.time that 
the capacity of most of our lakes was 
reduced and the matural spawning 
grounds of most of our game fishes left 
exposed to the open air. These fish 


came to us from Europe where they 
had been living under adverse condi- 
tions such as we now have in our pub- 
lie waters and have since then become 
adapted to an environment such as our 
low waters produce. 


Naturally they have thriven under 
conditions which were suitable for 
them but adverse for our native fish. 
As a natural consequence nearly all of 
our southern lakes and, our principal 
southern rivers have given way to this 
invader through perfectly natural 
causes. 

We have expended hundreds of thou- 
sands of. dollars in the past.decade in 
an ‘attempt to eradicate these fish with- 
out any permanent results. It is true 
that we have derived a large revenue 
from that source; a revenue which the 
legislature has now decided can be ex- 
pended in the improvemept of lakes 
and the possible restoration of our na- 
tive game fishes in that area of the 
State most seriously affected. 
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In order to accomplish this purpose 
it ‘is necessary to eradicate the carp 
before any progress can be made. To 
gain some idea of the difficulties of this 
task, it is necessary to have-some idea 


as to how rapidly the carp is able to. 


reproduce its kind. 

A. 20-pound carp will produce up- 
wards of 2,000,000 eggs and the hatch 
is believed to be a much higher percent- 
age than of any native fish that we 
know of. It is doubtful if any of our 
nest-building fishes produce in excess 
of 20,000 eggs. 

Possibly some of the largest black 
bass may do so, but not to my certain 
knowledge. The average for the black 
bass is something under 15,000 eggs 
per fish; for the crappie and sunfish 
it is even less. 

All young fishes—be it carp, bass, 
crappie, or whatnot—require the same 
class of food during their development 
into mature fish, at least up to a given 
size, four inches or slightly less. We, 
therefore, see the tremendous damage 
that can be accomplished by the pro- 
geny of even one carp when we com- 
pare it with the number of our native 
fishes required to produce an equal 
competition for the natural food supply. 
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It is this fact, and this fact almost 
alone, that has contributed most 
greatly to the eradication of our native 
fishes from State, waters.. With these 
facts before us we have been making 
strenuous efforts, through the commer- 
cial fishermen, to remove all of the 
carp possible to remove and market. 

We would be remiss in our duties, to 
say the least, if we deliberately de- 
stroyed a food product—the carp is a 
valuable food product—without at- 
tempting to place it upon the market. 

The carp, by mere weight of num- 
bers, can destroy practically all of the 
natural spawning beds of our nest- 
building fishes. This in my belief has 
been accomplished by them annually if 
the season happens to be delayed by 
celd weather and our bass, crappies 
and sunfish have not spawned at that 
period of the year when the carp them- 
selves approach the shallow bays and 
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Non-Competitive Labor Status 


of Prison Industry + + + 


State Use System as Embodied in Hawes-Cooper 
Act Is Step Backwards in Care of Criminals, 
Declares State Penologist 


By LEVIN J. CHASE 


Secretary, Board of Prison Trustees, State of New Hampshire 


total failure wherever put,in 

force. In no State employing this 
method is the demand for prison-made 
goods sufficient to keep a majority of 
the prisoners busy. 

The infamous Hawes-Cooper Act will 
drive every penal institution in the 
United States to the State use system, 
and that means that the clock of prison 
progress will be turned back at least a 
half a century. 
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In making that statement, I am voic- 
ing the opinion of practically every ex- 
perienced prison man in the country. 
In a show-down several years ago only 
one warden in the United States had a 
good word for it. 

The act was forced’ through both 
Houses of Congress by a combination 
of labor unions, women’s clubs and a 
group of manufacturers. The act is 
intended to prevent the interstate ship- 
ment of prison-made goods on the 
ground that such goods are sold in un- 
fair competition with free labor. 

The proponents of the act openly de- 
clare that if all penal institutions were 
driven to the State use system such 
competition would be impossible. The 
fallacy of this idea will be seen when 
we realize that’ any productive work 
that a prisoner may do, from milking a 
cow to making a chair, must neces- 
sarily compete with free labor. 
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For instance, the automobile number 
plates now made in the New York 
prisons were formerly manufactured 
by free labor in union shops. Prac- 
tically all goods manufactured in 
prisons for State use were formerly 
manufactured in union shops and 
bought in the open market. 

Just why the General Federation: of 
Women’s Clubs were beguiled into sup- 
porting such wretched legislation is a 
mystery. Their knowledge of penology 
can not, in the nature of things, be very 
deep; indeed, it may well be doubted 
if 1 per, cent of the membership of the 
federation has ever been inside a penal 


T° State use system has been a 


institution or given an hour’s coherent 
thought to the prison problem. 

It is as if the governor and council 
of New Hampshire should solemnly en- 
dorse the Einstein theory of relativity. 

Today the threat. of the Hawes- 
Cooper Act hangs like a storm cloud 
over the penal institutions of the 
United States. The prisoner should be 
made to do more than time. For his 
own sake and for the benefit of his 
family and the State he should have 
steady work with pay. 

It is difficult to conceive anything 
more stupid than to maintain prison- 
ers in idleness at public expense in 
order that the insignificant amount of 
prison-made goods may not compete 
with the products of free labor. 

When we consider that the number 
of prisoners engaged in productive 
labor is one-twentieth' of 1 per ‘cent 
of the population of the’ Nation, it is 
hard to believe that the results of their 
industry will create any considerable 
ripple in the great ocean of American 
commerce. 
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Under what seems to be the most 
enlightened system of prison manage- 
ment it is felt that when a convicted 
criminal is received at the prison in 
chains, society has done all that it can 
wisely do to degrade him. Hence, 
when the prison doors close behind 
him, an 
build up his self-respect. 


Y 
He is taught the lessons of sack. 


thrift and cleanliness, and if illiterate, 
he is taught to read and write. He is 
given steady work with pay and as long 
as he obeys the prison rules no degrad- 
ing or severe treatment is permitted. 
Under this system, a system in stic- 
cessful operation in several States, 
about 76 per cent of the paroled ptison- 
ers become decent citizers, on 
All this trouble is taken, not with 
the idea of making the prison a pleas- 
ant place for the inmates,’ but because 
about 95 per cent of them are returned 
to society, and society is vitally inter- 
ested in their state of mind and body 
when they are restored to freedom. 


Safety in Electrical Industries 


Code Adopted to Protect Workers 
* By ROBERT P. LAMONT 


Secretary of Commerce 


EVENTY-EIGHT per cent of all 
S the manufacturing industries in 

the United States are driven by 
electrical power, as shown by the cen- 
The Na- 
tional Electrical Safety \Code, pub- 
lished by the Bureau of Standards, is 
a reasonably complete standard deal- 
ing with the generation, transmission, 
and utilization of electricity, and ac- 
cordingly applies toward the elimina- 
tion of waste in life and limb in the 
large majority of our manufacturing 
industries. 
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sloughs for the purpose of spawning— 
because unlike our native game fishes 
carp spawn in schools. 

I have long advocated the removal of 
these fish when they have approached 
their spawning grounds during the 
months of June or early in July.- The 
removal of these carp at that period of 
the year removes hundreds of millions 
of potential carp if they are taker just 
before they have spawned. 

A repetition of this method at that 
particular season over a period of ap- 
proximately three years will accom- 
plish wonders in their eradication. If, 
on the other: hand, they are fished as 
they have been in the past only during 
the colder months of the year, then we 
must by necessity catch all of them, 
large as well as small, to accomplish 
the same result. \ 

If we are to maintain our nest-build- 
ing fishes, it therefore behooves us to 
intensify our commercial fishing for 
these exotic fish rather than relax our 
efforts as many sportsmen and sports- 
men’s organizations have indicated as 
their solution of the problem. 

Ceaseless warfare on the carp to the 
point of actual extermination must be 
an accomplished fact before we can re- 
store a measure of the game fishes that 
once inhabited our waters in such enor- 
mous numbers¢ short of that nothing 
can be accomplished, 

While we may introduce bass, crap- 
pies and sunfish in these southern 
waters, we can expect no reproduction 
from them. Without the aid of natural 
reproduction, we cannot even maintain 
what we have, let alone restore what 
we have not. 


The National Electrical Safety Code 
has received the general support of all 
those affected and has exerted a power- | 
ful influence toward securing better 
electrical construction. 
it, are recognized officially by about 
half the 48 States. 

The casualty insurance interests 
have as a group adopted the code and 
are applying it in their inspections and 
rating schedules. Even in situations 
where legal enforcement or casualty 
insurance differentials do not extend 
there is so much interest in the sub- 
ject of safety in industry and so many 
managers are anxious to have their 
employes properly protected that the 
rules of the code are applied volun- 
tarily. 

The existence of a generally recog- 
nized standard facilitates the accem- 
plishment of protection against elec- 
trical accidents desired by industrial 
managements. 

In the year 1928-29 a new edition of 
the Discussion of the National Elec- 
trial Safety Code was issued as Hand- 
book No, 4, .The code incorporates ac- 
cident-prevention precepts in the elec- 
trical industry. The diseussion elab- 
orates the reasons fer these precepts 
and the methods for their application 
to good engineering practice. Many 
suggestions have also been included 
which are not found among the more 
formal rules of the code but which 
have bearing upon good practice in 
relation to electrical safety. 

Activities allied with the develop- 
ment of the National Electrical Safety 
Code include cooperation in the prepa- 
ration of the 1929 National Electrical 
(Fire) Code and a standard of the 
Américan mining congress for use of 
electricity in metal mines. A 1929 edi- 
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intensive effort is made to... 


It, or parts of @ 
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tion of the electrical code was also » 


pared which combines the accident- 
prevention and fire-prevention rules of 
the other two codes. 

The lack of national uniformity in 
industrial safety codes and laws has 
resulted in retarding developménts 
toward safety in industry. 

The Bureau of Standards through 
its safety standards section has par- 
ticipated in the work of the committee 


preparing or revising a number of na-§ 


tionally recognized industrial safety 
codes. 
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